MOU FOR BARGAININ G UNIT E . -
PREAMBLE '

: T hlS Memmandum of Undelstandmg (Agteement) is enteled into by the State of SRS
- Maryland (Employer) and AFT Healthcare-Maryland, AFT, AFL-CIO Local 5197 (the Union), .
‘and has as its purpose the promotion of harmonious relations between the Employer and the

- Union; the establishment of an equitable and peaceful procedure for the resolution of differences

without disruption in the workplace; and includes the agreement of the parties on the standards - -
of wages, hours and other terms and conditions of employment for the Bargaining UnitE -
- employees covered hereunder.: The Employer recognizes the commitment of the Union and

. ‘employees to organizational eff1c1eney and high-quality services and will actively encou1age the
e shalmg of concerns regaldmg management plactlces p01101es and plocedutes :

It is understood that agteements on issues 1equn1ng app10va1 by the Genelal Assembly of 3

- Mar yland are tentative pending approval of the General Assembly of Maryland. The plOVlSlOHS L

. of this Agreement shall in no way diminish or infringe any rights, 1espon31b111t1es, POWET, Or -

duties conferred by the Constitution of the State of Maryland, the Annotated Code of Malyland - Vi

- and the Colleetwe Bar gauung Law (Title 3, State Personnel and Pensions Altlcle) and all laws ... -

are hereby incorporated if this agreement as if fully set forth he1e1n and in the event of a conﬂ1et o

: 'between thlS Ag;eement and the law, the Iaw shall pievaﬁ

o S _Selcltli.oh. 1 Excluswe Represehtation ._

- Pulsuant to the Collectlve Bargammg Law (Tltle 3 State Personnel and Pensxons
; Aitlele) the Employe1 recognizes the Union as the sole and exclus;ve 1ep1esentat1ve in all
matters establishing and pertaining to wages, hours and other terms and conditions-of -
.- employment for all employees in Bargaining Unit E. Classifications are listed in Appendu; A
- 'The Employer will not negotiate with any other union or employee organization on matters = -
per talmng to wages, hours and other terms and eondmons of employment for all employees in
- Bargaining Unit E and will not allow non-exclusive representatives or. othe1 employee
mgamzatlons to addtess new employees at orlentation meetlngs ; e

- Sectlon 2. Integl 1ty of the Bargammg Umt

_ Unless otherwise p10v1ded by law the Employe1 recognizes the mteguty of the

* bargaining unit and will act consistently with the current statutory pohcy to use State employees

- to perform all State functions in State oper: ated facilities in plefelence to contracting out with the -
. private sector. In the event the Employer proposes to.use non-bargaining unit individuals to ..

displace continuing bargaining unit positions, it will provide the Union with notice at the earliest -~ = |

- opportunity, but normally at least sixty (60) days in advance. -Supervisors will not be assigned
posts for the purpose of limiting overtime opp01tumt1es for ba1 gammg unit employees except _'
when ﬁscal or: opelatlonal ex1gen01es neeessﬂate ' - : T o




If a proposed contract with a private vendor to provide services in a State operated
facility is not exempt under any of the specific exemptions provided in law, the contract may
only be presented to the Board of Public Works for approval if: (1) the contracting agency has
provided DBM with an analysis of the cost of the contract that shows that it will save the State at
least $200,000 or 20% of the value of the contract, whichever is less; and (2) DBM finds that the
econoniic advantage of the contract is not outweighed by the preference fo use State employees
to perform all State functions in State operated facilities.

At least 60 days before issuing a solicitation for a nonexempt service contract to provide
services in a State operated facility a State agency must notify the Union of the natare of the
work to be performed, the contracting procedures and timetables, and the rights of State
employees as provided by law.

Section 3. Inclusion/Exclusion of Existing and New Classifications

If it is believed that the bargaining unit status of a classification has changed, the
Employer or the Union, whichever is proposing the change, shall notify the other, Following
such notice, the parties shall meet and attempt to resolve the issue. The Employer will promptly
notify the Union of all decisions to establish new classifications. If a new classification is a
successor title to a classification covered by this Agreement with no substantial change in duties,
it shall become part of this bargaining unit. If a new classification contains a significant part of
the work done by any classification in this bargaining unit or shares a community of interest with
classifications in this bargaining unit, it shall become part of this bargaining unit. The Union may
notify the Employer, within thirty (30) days of receiving notice of a new classification that it
believes the classification should be in this bargaining unit. The parties will then meet to review
the classification specifications and attempt to resolve the issue. If, within thirty (30) days of
such notice, such issues are not resolved in determining the inclusion/exclusion of classifications,
the parties shall consider the following factors:

the community of interest of the employees involved;

the Employer's organizational structure;

the Collective Bargaining Law (Title 3, State Personnel and Pensions Article);
the principals of efficient administration of government, including limiting the
fragmentation of government administrative authority; and

e. the recommendations of the parties involved.

e oo

RTICLE 2. -DISCRIMINATI
Section 1. Prohibition against Discrimination

It is the policy of the State to prohibit discrimination in employment against any employee
or applicant for employment because of race, age, color, religion, creed, sex (including pregnancy),
sexual orientation, political affiliation, country of national origin, ancesiry, genetic information,
gender identity or expression, mental or physical disability, marital status, or labor organization



'afﬁhahons and to promote and 1mplement a pos1t1ve and contmumg plogx am of equal
_ employment opp o1 turuty - : . _

~Itis the pohcy of the Umon that it shall not d;scummate agamst any employee Or cause or

.'attempt to cause the State to discriminate against any emiployee because of race, age, color, -
religion, creed, sex (including pregnancy), sexual orientation, political affiliation, country of

national origin, ancestry, genetic information, gender identity or exp1ess1on mental or physmal

._dlsablhty, malltal status, or lab01 or ganlzauon afﬁhatmn
P Sectmn 2 Unlon Actiwty
Each employee shall have the 11ght (o join and whﬂe off w01k or on off1c1a1 1e1ease tlme o _—
L as:nst the Union freely, without fear of penalty or reprisal, and the Employer shall assure that S

. each employee shall be p1otected in the exe1c1se of such 11ght L

' _.Sectlon3 Equal Employment/Affnmatwe Actlon/ADA |

The parties agree to comply w1th apphcable fedetal and State Equal Employment laws

- '_affn‘mative act10n laws and the Ameucans w1th Dlsabﬂmes Act

- "Sectlon4 Reptesentatlon

’I‘he Umon 1ecogmzes 1ts 1espon31b1hty as the exclus1ve bargalmng 1ep1esentat1ve f01 tlus

umt and agrees to fairly represent all employees in the ba1 gammg unit to the extent 1equned by b
N -'apphcable law and 1egulat1ons o S .

ARTIQLE 3= MANAQEMENI‘ RIQEIS o

: The State th1 ough ItS app10p11ate ofﬁcets and employees has the 1‘1ght to

o 1) Determme the mission, budget, olgamzatxon numbers types and gtades of
. employees assigned, the work projects, tours of duty, methods, means and pe1sonnel
- by which its “operations are (o be conducted technology needed mtetnal secuuty
; practices and 1elocat10n of its fac1ht1es S : :

2) _-Mamtam and nnptove the eff1c1ency and effectweness of govemmental opetauons

3) Detelmme the se1v1ces to be zendeled opelatlon to be perfonned and technology to be
-ut111zed : i - : L RS _ b

4 Detemnne the ovelall methods ptocesses, means and classes of WOlk or petsonnel by
- -whzch govemmental opelattons are to be conducted ' R %

= 5) _Hne, _dnect superwse and ass1gn employees, e




6) Promote, demote, discipline, discharge, retain, and lay off employees;

'7) Terminate employment because of lack of funds, lack of work, under conditions where
the Employer determines continued work would be inefficient or nonproductive, or fm
other legitimate reasons;

8) Set the qualification of employees for appointment and promotion, and set standards of
conduct;

9) Promulgate state or department rules, regulations, or procedures;

. 10) Provide a system of merit employment according to the standard of business efficiency;
and

11) Take actions, not otherwise specified in this Article necessary to carry out the mission of
the Employer.

ARTICLE 4 1 RIGH
Section 1. Access

The Employer agrees that it shall not discourage bargaining unit employees from Union
membership or participation in lawfully permitted activities in the exclusive representative's
Union,

The Union agrees to notify the Employer at least two (2) days in advance of a non-
emergency, mass meeting. In emergency situations, the Union may call a meeting during work
hours to prevent, resolve or clarify a problem with prior reasonable notice to and approval by the
Employer. Approval for access described in this section shall not be unreasonably denied.

A) Non-24/7 Buildings/Facilities:

The Employer agrees that it shall not discourage bargaining unit employees from Union
membership or participation in lawfully permitted activities in the exclusive representative's
Union.

The Union agrees to notify the Employer at least two (2) days in advance of a non-
emergency, mass meeting. In emergency situations, the Union may call a meeting during work
hours to prevent, resolve or clarify a problem with prior reasonable notice to and approval by the
Employer. Approval for access described in this section shall not be unreasonably denied.

Local representatives, officers and Union staff representatives shall, with prior notice to
the Employer, have reasonable access to the premises of the Employer for the purposes of
administration of this Agreement. In addition, upon reasonable notice to the Employer and



'_con31stent with secuuty, Unlon 1ep1esentat1ves shall have access to the Employel S premises f01 '
. the pmpose of adrmmstx ation. of thls Agreement and membel Shlp recr u1tment S ' :

_ The State recognizes the need of local repr esentatwes ofﬁcels and Umon staff
-.1ep1esentat1ves to access buildings/facilities with little or no notice. Thelefm e, the Umon shall

'not be lequned to glve any spemﬁc amount of advance nottce

B) 24/7 Bulldmgs/Faelhtles. : o

Local 1eplesentat1ves ofﬁcels and Umon staff 1ep1esentatzves shall w1th pr101 notice to i L

. the Employet have reasonable access to the secure premises.of the Employe1 for the purposes of
: adrmmsttatlon of this Agteement and membetshlp 1ec1u1tment S :

' F01 the putposes of tl’lIS section, 1easonable access” 18 deﬁned as access 10 24/7

_ :_ 3bulld1ngs and facilities in a manner which does not compromise the safety and security of '- - | TR
: _jemployees the populauon ser Ved or eonﬁdenual mformatxon that the State has an obhgauon to SR

- ptotect

The State recogmzes the need of local 1epresentat1ves ofﬁcers and Umon staff

'-"_-1ep1esentat1ves to.access 24/7 bulldmgs/facﬂlttes with little or no notice Thelefore the Umon Gl -

o ;shall not be 1equned to g1ve any spec1f1c amount of advance not1ce

Upon 1ece1v1ng not1ce of the need f01 the Umon to access a 24/7 buﬂdmg/famhty, the - 3
- Employer shall expedltlously a1‘13nge fo; access to the bulldmg/facﬂlty and the 1ep1esented ERR

S 'employees

Access may not be gt anted duung peuods of loekdown or during ether emer gency or

.secuuty -related incidents, ‘The presence of local Union representatives, officers and/or staff may .

- not unduly disrupt operations or interfere with work being performed by employees and these
' -mdtvxduals must comply w1th apphcable secuuty p10cedu1es : T

In the event that the agency xeplesentattve and the Umon dlsaglee on leasonable

o access,” access shall be determined by the agency head or designee. The Union may filea. . |

_-complaint under the D1spute Resolution Procedure outlined in Article 30 of this MOU 1f 1t
. dlsagiees w1th the agency s mterp1etat10n or appllcatlon of thlS A1t1cle :: SEEHEe :

_ “The LMC's are encomaged to develop gu:dehnes regaldmg access f01 each fac1l1ty or :. o g '.
' butldmg as needed L : RO : o L

.Section 2. Stewards -
“The Employe1 w111 recognlze stewalds deSIgnated by the Umon who wﬂl be 1esp01181b1e |

-~ for 1nvest1gat1ng and processing guevances and participating in any heanngs or conferences - -
_related to the grievance. Typically, a grievance will have no more than one (1) steward in

'attendance unless the presence of a second stewatd 18 pait of the tlammg Plocess for the second S




steward, in addition to a staff representative, but there shall be no more than two (2) stewards in-
attendance at all times. In addition, at all 24/7 facilities, there shall be a primary and an alternate
steward designated by the Union on all primary shifts who will be responsible for non-grievance
activities related to the administration of this Agreement and coordinating the activities of other
stewards, to ensure the efficient use of release time.

Whenever possible, the Union will notify the appropriate agency personnel director in  writing of
the names of the designated stewards prior to them assuming any duties. The Employer shall not deny a
State employee the right to represent another employee simply because his/her name does not appear on
a job stewards list. Designated stewards shall be allowed a reasonable amount of duty time without
charge to pay or leave to administer the Agreement and otherwise represent employees in accordance
with the Collective Bargaining Law (Title 3, State Personnel and Pensions Article), law or regulation.
To the extent necessary to participate in hearings and meetings, a designated steward's shift shall be
adjusted so that such participation shall be on official duty time. Release from duty and shift
adjustments will not be unreasonably denied and will be consistent with the operational needs of the
Employer.

Section 3. Union Activity during Working Hours

The Employer and the Union recognize that Union representatives and stewards play an important
role in effectuating the terms of this Agreement; however, both parties acknowledge that the duties
undertaken as a Union representative or steward are in addition to their job assignments. The Union shall
notify the Department of Budget and Management in writing of the names of designated Union
representatives and stewards prior to assumption of any duties.

Consistent with the operational needs of the Employer, the Employer shall grant time off with
pay for designated stewards and Union representatives, including reasonable travel time when necessary
during work hours, to attend:

1) grievance meetings;

2) investigatory or “mitigation meetings™;

3) Labor Management Committee meetings;

4) negotiating sessions regarding supplementation or amendment of this Agreement during
its term; , .

5) comnuittee meetings and activities if such meetings or activities have been jointly
established by the parties; or

6) meetings called or agreed to by the Employer, if such employees are entitled and required to
attend the meetings by virtue of being Unton representatives or stewards.

Union representatives and stewards shall be allowed reasonable work time to complete
assignments that have been assigned by the Labor Management Committee. The employee's supervisor
shall approve when the time can be taken.

Release hours will not exceed the employee’s normally scheduled workday. Time off with pay
will not be unreasonably withheld but shall not exceed 16 hours in a pay period. The Union will
normally provide the Employer with the names of its Union representatives or stewards who need relcase
time within 48 hours of the scheduling of the meeting. The employee is required to code any activity
pursuant to this section as follows: select work tag “remote work location” and then select “Union



business” on the employee’s timesheet.

The practices described in § 12-405 of the State Pe1 sonnel and Pensmns AltICle shall apply to

guevants, witnesses and Umon 1ep1esentat1ves S

T he plaCtICGS descubed in the cunent T1ansp01tat10n Human Resomces Pollcy §7I Subsectlon : |

10, shall be mamtamed
| Sectlon 4 Release Tlme Aceeunt f01 Umon Actwltles

On July 1 of each year, the Employer shall credit the Union’s release time account with one (1) N

day for every twenty (20) bargaining unit members, Union representatives will be allowed time off w1th_ x

‘pay charged against the Account consistent with the operational needs of . the Employer for Union : :
business such as job steward trainings, leadership cenfelences ‘educational conferences, state or area-- -
. wide committee meetings or state or International conventions, and Union- sponsored labor relations -

tr ammg p1ov1ded such 1epresentat1ve plOVldeS 1easonable n0t1ce to hls/her supeL v1so1 of sueh absence

Reasonable notice for Umon—sponsmed meetmgs and conventlons hsted above is at least twenty .

" (20) days and the Employer shall respond within five (5) days of 1ece1v1ng the representative's notlce _
Less notice may be accepted by the State under special circumstances. - Where possible, the Union’s -
request for release time shall identify the specific employees to be released from duty and their work -

“Jocation. - Such time off will not be detrimental in any way to the employee's record and will be . -
- specifically taken into account when applymg performance standards relating to quantity and tlmelmess

.. of work. Time may be used in one (1) hour mc1 ements Time off w1th pay w111 not be unreasonably

'w1thheld _ . : o ] PR

:Sectlon 5. Meetmg Space '

Umon 1ep1esentat1ves may request the use of State p1 ope1 ty to hold Unlon meetmgs

Upon prior notification, the Employer will provide meeting space where feasible. Such meetings w111

not interrupt State work and will not involve employees who are working. “"The Employer ‘shall make

- space available for Union 1ep1esentat1ves to have conﬁdentlal d1scussmns Wlth empioyees onanas-.. . SN
_ needed ba51s subject to avallablhty ' : L RERAN

- Sectlon 6 Umon Offices

Whele the Umon is cunently p10v1ded with office space, such space shall be malntamed

In locations where the Union does not have office space, Union representatives shall be peumtted to
.'have a lockable Umon p1 ov1ded ﬁlmg cabmet at the Employe1 $ piermses : - U

Sectlon 7 Routme Office Supplles

‘Union representatives are authorized to make reasonable use of copiers, FAX machines, -

“computfers, and other office equipment for representational purposes, provided such use does not. |
 interfere with official State business. Union representatives shall request permission to use such -
: equlpment and app1 oval fo1 use w111 not be wzthheld unless such use interferes with 0fﬁc1al State

P




Section 8, Bulletin Boards

The Employer shall provide lockable bulletin boards at each work location in areas mutually
agreed to on a local basis, for the exclusive use of the Union. The Union shall be responsible for all
items posted on the bulletin board. Each item posted shall be dated and initialed by the Union official
approving the posting. The Union shall ensure that items are not illegal, defamatory, political, or
partisan and that no item is detrimental to the safety and security of the institution. At the time of
posting, the Union shall provide a copy of all items to the Employer. The Employer shall not permit the .
posting of notices by non-exclusive representative employee organizations on Employer bulletin boards,

Section 9. Mail Service and Computer Mail

The Union shall be permitted to use internal State mail systems, including computer/electronic
mail, for membership and bargaining unit mailings. Confidentiality shall be maintained subject to the
Employer’s security needs. Union mass mailings by internal State mail will be limited to four (4) times
per calendar year. The Union shall give the Employer reasonable notice in advance of mass mailings.
The Union and the Employer shall develop a system for these mailings.

Before sending out mass or bulk emails, the Union shall consult with the agency personnel
director to ensure that the agency’s email system can accommodate such a transmission. In the event
that a single mass or bulk email cannot be accommodated because of system limitations, the agency -
personnel director shall work with the Union to determine the appropriate size of bulk or mass emails.
The Union will then be permitted to send smaller mass or bulk emails as needed.

Section 10, Distribution of Union Information

At non-secure facilities, the Union shall be permitted to place and distribute materials at mutually
agreed to locations frequented by employees, before and after work, and during breaks and meal periods.

At secure facilities, the Union shall be permitted to place informational materials for employees
at the worksite. The information shall be placed at a table provided by the Employer and may have a
sign of identification. This placement must be done by an employee or a Union  staff representative
designated by the Union during the employee’s non-working hours.
Distribution of materials will be done in a non-secure area during non-work hours.

Section 11. New Employee Orientation

The Union will provide each agency personnel director with the names and addresses of up to
two (2) authorized Union representatives per agency to receive notice of each formal orientation
meeting held by the Department. The notice will be sent as soon as such meetings are scheduled (but
not less than ten (10} days in advance) and will include date, time, and location.

Due to operational exigencies, agencies may schedule an orientation which will provide the
Union with less than the requisite ten (10) days’ notice; however, the Union shall be notified as soon as
possible after the scheduling of the orientation and the Union representative shall be released from duty.
Agencies shall routinely schedule orientations in a manner that will allow for the ten (10) day advance
notice to the Union.



‘During the formal orientation, the Union will be permitted to give a twenty (20) minute _
presentation, which may include an enrollment in supplemental Union benefits. The parties shall . -
- encourage employee attendance, although attendance shall not be mandatory. ' SORRTOE IS

: " During the term of this Agreement, in the event a formal orientation meeting is not held, or the -~
" Union is unable to attend the formal orientation, the Employer shall allow the Union representative and
the employee(s) to meet during duty hours at a mutually agreed upon time and location for twenty (20)
minutes. Employee participation in these meetings shall be encouraged, although an employee shall not -
be required to attend such a meeting. Upon expiration of the Agreement on December 31,2023, and

without further action by the parties, it is agreed that thlS language wﬂl revert to the language in the p1101 ' .:' e

L MOU that was effecttve on Ianualy 1, 2018 g
' _ Sectmn 12 Agreement Ouentatlon
The parhes recognize that itis 1mp01tant f01 employees covered by thls Agleement to - DR
unde1stand all of its telms and COHdltiOIlS as well as the conu act admmisttation mattms that may occu1 SO

- _dunng its dmatzon

Accm d1ng1y, the Unlon shall pr ov;de an annual 011entat1on on the Ag1 eement to all: cuuent
' -employees at all agencies. and correctional facilities that conduct in-service training. ‘The o1lentat1on

~shall be held during a lunch period. The Union will be provided space (such asa . classmom) and w111 S .

- be allowed to provide meals consistent with fac1l1ty secuuty plocedtues o

L -Employee attendance 18 Voluntaly

In agenc1es where the Employer does not 1equ11e in-service tlalmng, the Umon Wﬂl be p10v1ded TR

. space to conduct an annual orientation on the Agreement for all current employees to aitend on non-

duty time (before and after work or during lunch), The Union will be allowed to. p10v1de meals con31stent e _. S

o w1th facﬂlty secuuty piocedures Employee attendance is voluntal y..

_' Sectlon 13 Release from Duty Issues _

The paltles recognize their. 1espect1ve obhgatlons to g1ant and utxlize 1elease time authouzed by

. this Agreement in an efficient manner in the context of effective and efficient ‘government operations.
“To this end, the Employer and the Union shall each designate a person to discuss and resolve issues -
-~ associated with release from duty or time off. Due to geographical factors, more than one team may be -

. _-_01eated An employee's supervisor may require the representative to provide the request for release time -
in writing. In such cases a copy of the letter issued by DBM approving release time for.a specific event .

-shall be sufficient. Requests for 1e1ease tlme m accordance with thzs Agteement or State pohcy shall be o
_ 1out1nely g1anted PR R - SURTIERR : NS . -

. In 1nstances whele the Umon not1ﬁes the State of the specxﬁc employees to be 1eleased at Ieast
'30 days before the event, the Employer may only deny time off based on exfraordinary operational -
needs. When the Employer denies time off based on operational needs in accordance with this

‘Agreement, it shall, upon written request of the Union, provide the reasons in writing and shall adv1se S

the representative When he/she can obtam the tlme off Time off undel thls p1ov131on shall not be S
arbltraniy demed : - - _ R _

Section _14,__In_fotjntation_ Provided to .'.I‘he"_U.nion : o



In accordance with SPP §3-208, the Employer shall provide, upon the written request of the
Union, and within 30 days of a new employee’s date of hire, for each employee in the bargaining unit
represented by the Union:

Name;

Position classification;

Bargaining unit;

Home and work site addresses where the employee receives interoffice or US Mail;
Home and work site telephone numbers;

Work email address;

Position Identification Number; and

Employee Workday Identification Number (“W” number)

SE ke ao o

The Union may present a written request for employee information noted above once every 120
days. The Employer may charge the Union a fee not to exceed the actual cost of providing a list of
employees’ names, addresses, telephone numbers and work information to the Union.

In accordance with SPP § 3-208(f), the information provided to the Union shall be considered
confidential and may not be released to any person, except that the Union may authorized third party
contractors to use the information as directed by the Union to carry out the Union’s statutory duties under
the Collective Bargaining Law and to maintain or increase employee membership in the Union.

On written request of an employee, the Union shall withhold further communication with an
employee unless otherwise required by law or the written request is revoked by the employee.

_ Agencies, departments, worksites, and individual facilities shall provide upon the written
request of the Union, within ten (10) business days, for each employee in the bargaining unit
represented by the Union:

Name;

Position Classification;

Bargaining Unit;

Worksite address to the lowest organizational unit (where economically feasible); and
Worksite telephone information (where economically feasible).

oo o

Section 15. Exclusivity

No organization other than the exclusive representative shall have access to worksites or
otherwise be provided with access to facilities and services of the Employer unless they are doing
business with the State or except as required by State or federal law.

Section 16. Employee Participation (Service Fees)

Prior to the United States Supreme Court’s decision in Janus v. AFSCME (2018), the State
collected compulsory service fees from employees of Bargaining Unit E, The Janus decision rendered
compulsory service fees unconstitutional and, as a result, the State ceased collecting service fees.
However, there remains the possibility for litigation regarding the collection of service fees for the time

10



period prior to the Janus decision. - Therefore, the Union shall indemnify and save the State harmless and
shall provide a defense of any and all claims, grievances, demands, actions, suits, costs, expenses, or
other forms of liability or damages, including attorney's fees and costs, that arise out of or by reason of
any action taken or not taken by the State, its officers, agents, employees or representatives for the
purpose of the collection of service fees; or that arise out of or by reason of the . State’s reliance onany
notice, letter, or authorization forwarded to the State by the Union concerning service fees. The Union -
will assume primary responsibility for the defense of any such claims and may engage counsel of its
choosing. As counsel for the State, the Office of the Attorney General will be permitted to enter an
.appearance and will be kept fully appraised of litigation developments by counsel for the Union, but the
Unton will not be 1esp0n31ble f01 any legal fees or costs mcmred by the Ofﬁce of the Attor ney General
in th1s 1ega1d S : S : :

ARTICLES WORKWEEK WORK 'I‘IME SCHEDULES OVERTIME AND
B COMPENSATORY TIME :

Sectlonl Scope

_ ThIS Altlcie is 1ntended to deﬁne the normal houls of. wo.lk and to p10v1de the ba31s f01 the !
-calculation and payment of overtime. It shall not be consnued as a guarantee of homs pe1 day or pe1
: week or of days of work per week o o .

'__Sectlonz Admm:stratlve Workweek S

The adrmmstlatlve wmkweek begms at 12 01 a m, Wednesday and ends at mldmght on the
' _followmg Tuesday : . . . . : e

K 'Sectlon 3. Standald Workweek

_ - Except as noted below the standard w01kweek f01 full—tnne employees con31sts of f1ve (5)
consecutive eight (8) hour days, Monday through Friday each week, Non-overtime hours and - sta1t1ng

and quitting times for such employees shall be the same thloughout the standald wmkweek The

' _standaid workweek does not apply to the foﬂowmg S RTINS

- L _altematlve and/or compressed w01kweek schedules and flextime arrangements;
2. - cases where flexible hours are mhelent to the JOb as an estabhshed condmon of .
- employment; and R - L i
- .-3. - those employees whose work is continued by othe1 employees who reheve them and
- continue those same work tasks R L :

* Employees described in 2 and 3 above who do not work the standard workweek schedlﬂe., o
.- are subject to Section 4 below. The Employer may not change the work schedule of an

employee who works a standa1d workweek to av01d the payment of oveltlme or accrualof .. .-
compensatmy tlme S : L :

Sect10n4 Woxk Schedules o

A, F01 pmposes of thls Agleement work schedules”_ are defined as an employee’s -assigned_ :
- work hours and days of the week. ‘Where work schedules vary, they will be posted at least -
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fourteen (14) calendar days prior to the effective date of the posted schedule unless the
current practice is for a longer posting period, in which case the longer posting period will
be maintained.

B. Assigning an employee additional hours on an overtime basis is not considered a
change to the work schedule.

C. Hours worked outside of the established work schedule shall be considered
overtime, unless:

1. the employee voluntarily agrees to adjust the work schedule (volunteering or not
volunteering to adjust his/her work schedule shall not be detrimental to the employee in
any way); or

2. the affected employee is given a minimum five calendar days’ notice and there are no
more than two occasions when the schedule is changed within the two week pay
period; '

D. Involuntary schedule changes must be for legitimate operational needs and rotated
equitably among employees and must be for the total hours of the scheduled workd a 'y
which is being changed.

E. Nothing in this Agreement shall preclude, with prior approval of management, “trading
time” or swapping shifts among employees in the same classification provided they have
the particular skills necessary to perform the work and such swaps do not increase
Employer costs or substantially disrupt work. There will be no split shifts (unpaid break
of greater than one-hour within the workday) unless requested by the affected
employee(s).

Section 5. Schedule Change/Approved Leave

The Employer agrees it will not make an involuntary schedule change that affects an
employee’s previously scheduled and approved vacation. This does not include short term leave (3
days or less) unless it is approved 30 days in advance. Management will make every effort not to
disrupt leave approved for special events.
Section 6. Implementation New Days/Hours

In the event the Employer seeks to permanently implement new days/hours for positions that had
not previously worked such hours, the Employer shall provide the Union with notice and an opportunity

to bargain in accordance with this Agreement,

Changes to procedures for selecting shifts and time and attendance recording practices (sign-
in procedures, time clocks, etc.) will be negotiated in accordance with this Agreement.

Section 7. Flextime and Compressed Workweek Schedules
The Employer recognizes the value and benefits of compressed workweeks and flextime

arrangements and encourages the development and implementation of compressed workweek schedules
and flextime in appropriate work environments. The Employer agrees that the implementation and
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cancellation of a flextime or a compressed workweek policy must be . negotiated. In addition to the
above, discussion may include whether employees may have the option, but not be 1equned to work

e1ght (8) consecutive hOLllS thhout a meal bleak to complete then work 1equ11ement L

_Secti_o_n 8. Overtime Distribution S

- The Employer and the Union will discuss Departrnental or ‘agency specific overtime distributio_n: |
policies at the Departmental or agency level. The Employer agrees to follow its ex1stmg ovemme :

_ d1stubunon pohcres unul changecl asa 1esult of EmployelfU mon negouatron :

: Sectlon 9 Payment for Overtlme :

The current practlce 1ega1d1ng e11g1b111ty for overtlme shall be marntamed |

Employees covered under FLSA, w1th the approval of the Employer may elect to take

: 'compensator y time, paid at time and one-half, or for weather-related emer gencies, double Ume, inliew
~of cash payments for over time. Employees. w1]l inform the Employer of their choice of ‘cash overtime or

compensatory time before working the overtime. . Emiployees will be allowed to declare their election of
compensatory time prior to working overtime but in no case more than on a pay penod basis.

" Opportunities for employees to work overtime will not be affected by their election of cashor . - -~
-compensatory time. Employees can accr ue up to 240 hours of compensatory time. Employees who -~ ‘
. work in a public safety activity, emergency 1esponse acnvrty, or seasonal act1v1ty, cafl accrue up to 480 R
hours of compensatory tlme o S : : :

In addmon, such employees w1th the approval of the Employer [appomtmg authorlty] may
request compensatory time in lteu of cash f01 such holrday work -

The Employer may not change the work schedule of an employee who works a standard

- workweek to avoid the payment of overtime or- accrual of compensatory time, For employees who are .
'FLSA covered there will be no time limit during which the employee must use his or her compensatory - -
- time. Employees shall not be required to use compensatory time. Use of such compensatoxy time Wlll
" be granted in a fair and eqmtable manner, “All unused compensatm y -time, for all FSLA covered -
. employees, will be paid upon an employee leavrng State sewrce 01 upon death to the employee s estate

t arate, whlch is the hlgher of
__ The ﬁnal 1egula1 rate 1ece1ved by the employee, or - SRR
5 :! " The final average 1egulal rate. recelved by the employee durmg the S R
last three years of employment RS T

l Work nme 1ncludes tnne durrng whlch an employee |

(a) Ison duty, whether at the employee s pnnmpal _]Ob site or ata Lemote locatlon as part L
- of the State’s Telecommutlng Proglam e -

- (¢) Participates in training activities as a job as_s_ign"ment_; L
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3.

(d)
(e)

(f)

(g)

(b)

(1)

®

)

M

Is on the Employer’s premises and is on call and waiting for work;

Is not on the Employer’s premises, but is on call and waiting for work, and the
employee’s personal activities are substantially restricted;

Is changing into and removing program-specified clothing and equipment
necessary for the performance of the job;

Participates in activities that are job-related immediately before the beginning or
immediately after the end of an assigned shift,

Travels to and from work after being recalled to work by the appointing
authority or the appointing authority’s designated representative after the
employee has completed the standard workday;,

Travels to and from work after being called to work by the appointing authority or by
the appointing authority’s designated representative on the employee’s scheduled day
off if the employee works fewer than eight hours as a result of being called on the
employee’s scheduled day off;

Travels between home and a work site other than the asmgned office, in
accordance with the Standard Travel Regulations;

In accordance with this agreement, investigates and processes a disciplinary appeal
or grievance, and participates at any conference or hearing relating to a grievance

or appeal; or

With prior supervisory approval, uses reasonable time to investigate and process

a

complaint under State Personnel and Pensions Article, Title 5, Annotated Code of

Maryland.

Work time includes any other time defined as work time under the Fair Labor
Standards Act (FL.SA), if applicable.

With the exception of those categories of employees cited in the Fair Labor Standards Act,

29 U.S.C. § 201 et seq., or as otherwise provided in this Agreement, an appointing
authority may exclude meal periods and a maximum of 8 hours sleep from consideration as

work time for employees who are on duty for more than 24 hours. If the employee’s sleep

is interrupted for the performance of work so that the employee is unable to sleep
continuously for at least 5 hours, the appointing authority shall consider the entire period
of sleep, up to a maximum of 8 hours, as work time.

Section 10. Call-Back Pay

Employees who are called to report to work on their regular day off or that have been recalled to

work after having left the Employer’s premises, shall be guaranteed a minimum of two

(2) hours of pay plus travel time at the yegular rate of pay for actual hours worked or at the
applicable overtime rate, whichever is greater. Employees who are currently guaranteed a
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I_m'ni_mum of pay greater than two (2) hours shall_eontinue to be pai_d at the gr_eater.r_nj_n_i_mum. PR

Should the employee be pa1d fm at least etght homs ttavel tlme shall not be pald

.'Sectlon 11 Repmt Pay '

An employee who is pre- scheduled to work an overtime shift in a 24 hour facility and reports to - o
- duty will be guaranteed three (3) hours overtime pay at the appropriate rate unless the ‘employeeisa =

. holdover from a prev1ous shift. The Employer shall notify employees as soon as practical prior to the11

scheduled start time in the event the employee is not 1equued to report for  prescheduled overtime.:

: 'Depmtment of Tr anspor tatton employees WIH contmue to 1ece1ve the g16&t61 beneﬁts undel call—back
- pay when apphcable : : : R T :

| Sectlon 12 Addltlonal Compensable Woxk Time e

Employees who are authorized by the Employez to pe1f01m w01k via the telephone in an.

- emergency or non-emergency situation, before or after their regularly assigned tour of duty, in excess of . :
- de minimis time, shall be compensated at the straight time or overtime rate as appropriate and in e

accordance with the Fair Labor Standards Act. The Employer reserves the right to verify . ‘callsand -7
- require documentation of the call, including but not limited to: date, time, and length of call; time spent
- -addressing the emergency or required work; name of chent or contact Teason f01 the emer gency or .

' _1equned work and s1gnatme of employee ' : : i D

Sectlon 13 Stand-ByPay

Employees are entltled to stand by pay 1f 1equued to remain on the Employe1 s pleimses o1 so'__ ' . :

- close thereto that the employee cannot use the time effectively for hls/her own purposes. O
“Stand-by payment shall be at the 1egula1 or overtime rate of pay, whlchevel is applicable. An
o employee who is not iequned to remain on the Employer’s premlses but is melely 1equ1red to leave

o word at his/her home or with the Employer where he/she may be 1eached is not working while on call

Ifan employee is called back’ to work, the pr ovisions of Section 2 apply “Any employee Who is place o
. on call shall not be 1equ1red to pe1f0rm any dutles the employee is not quahﬁed to pelfoun SRR S

: .Sectlon 14 Compensatm y Tlme =
_ Those employees who are not ehglble f01 overtime shall earn compensatm y time in 1/2 hour
‘increments beyond their normal workday. Total compensatory time earned includes the fnst Y hour -

" plus any time worked after the first 2 houl In addmon the giantmg of compensatmy tlme off w1ll not
be umeasonably demed ' : v S : .

_Sectlon 15 Compensatory ‘I‘;me (Non—exempt Employees)

Employees who p10v1de appiopnate Justlflcatlon and documentatmn of time wmked at least ‘/2
) hou1 beyond the employee s 1egula1 workday shall be 01ed1ted w1th compensatmy tlme e

Use of compensatozy time shall be govemed by the same poh01es that govem the use of annual _' i
: leave : . . . . . o . ; .
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_ Section 16, Short Turnaround Pay

Shift employees at the Department of Health and Mental Hygiene (including dietary employees),
who work a non-overtime shift that begins less than twenty-four hours after the start of their previous
shift, shall be paid time and one-half for all time worked on the short turnaround shift that occurs within
twenty-four hours of the start of the previous days' shift.

Section 17, Bilingual Pay

Where the Employer currently pays bilingual pay or bonuses, it shall continue to do so. The
Employer retains discretion to initiate bilingual pay or bonuses. The minimum bilingual bonus or hourly
equivalent is $25 per pay period. The Employer may not require an employee to use bilingual skills
without paying the appropriate bonus or pay. This does not apply to employees where such skills are in the
classification specification,

ARTICLE 6. A
Section 1A, Wages

If (final) actual General Fund revenue collections for fiscal year 2021 as noted in the Comptroller's
close-out memo exceed the Board of Revenue Estimates' official estimate of December 2020 of
$18,773,636,000 as published in the Board's Report of December 2020 by an amount greater than $75
million, the Governor shall agree to request a deficiency appropriation at the 2022 Session of the Maryland
General Assembly in an amount sufficient to provide all permanent State employees of bargaining unit E a
one-time bonus of $500 effective January 1, 2022.

Additionally, if (final) actual General Fund revenue collections for fiscal year 2021 as noted in the
Comptroller's close-out memo exceed the Board of Revenue Estimates' official estimate of December 2020
of $18,773,636,000 as published in the Board's Report of December 2020 by an amount greater than $200
million, the Governor shall agree to request a deficiency appropriation at the 2022 Session of the Maryland
General Assembly in an amount sufficient to provide all permanent State employees of bargaining unit E a
1% cost-of-living adjustment effective April 1, 2022. :

Section 1B. Annual Salary Review

Unless prohibited by law, the Employer shall provide the Union with the results of salary and
benefits comparative surveys for bargaining unit positions upon the completion of such studies.

Section 1C, Compensation Rates for Certain Employees'

The Governor shall request funding for the implementation of the salary adjustments for certain
employees as required by Chapter 572 (SB 639) and Chapter 576 (SB 693) of the 2020 Laws of Maryland,
with an effective date for these salary adjustments of July 1, 2021.

Section 2. Shift Differential
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o ' The Employer shall pay a shift differential to an employee who works a dualifying shift. A
- qualifying shift means a full-time or permanent pari-time shift which starts at or after 2 P.M. and at .or

- before 1 AM. The Employer shall pay a shift differential on a prorated basis to an employee who

 -works any part of a qualifying shift. The rate of shlft d1ffe1ent1al pay Shall be $0 625/hou1 fo; call - |
class1ﬁcat10ns in salaly glades 5, thlough 18 L L :

The Employe1 may not pay a Shlft d1ffe1 entlal to an employee who is on leave Shlft
d1ffe1ent1al w:ll be pa1d for Reglstered Nu1ses in 24/7 facilities as follows

B .WeekdayEvemngs .. :-_ S $260/H0u1 ._::4 )

- WeekdayNight: -~~~ . $2.00/Hour
. Weekend Day: - Lo $2.00Mour
S '-W%keﬂdﬁvemng L L $460Mour
. ‘Weekend nght RETIIRERE - _' . X 00/Hou1 S e TP '

| The limployel may. “0'[ PéY a Shlft d:ffelennal to 31l .Cmplo}’ee who ls oe leave o
Sectlon 3 Hazardous Duty Pay | | | | :
The current pract1ce shall be mex.ntamed, L
' | Sectlon 4 Actmg Capamty Pay | e

l) An appomtmg authouty may de31gnate an employee to pe1f01m tempmai Y. dutles ina =
S ; class1ﬁcat1on for which the rate of pay is h1ghe1 than that of the employee S clasmﬁcatlon fo1 L
any of the followmg reasons:. S e IR

Sa) rI‘he temporaiy absence of an mcumbent .
b) A vacancy exists for which recruitment is unde1way, 01 S - RS
- ¢) Unusual circumstances which necessitate ass1gnment of dutzes at a level hxghel than that
- of the employee's classification. : :

: d) A qualified employee with the most seniority in the un1t whele the actmg capac1ty is to occur B

R w1ll nmmaﬂy be given the opportumty to pelfmm the hlghel-level duties. Ifa less senior _
U employee is des1gnated upon written 1equest from the Union, the appomtmg authouty or .

. designee shall provxde a copy of the acting capacity form as documentation of the selection. - - S

o e) ‘Should a supervisor assign an employee more than 50% of the higher-level duties of a _
~ . ‘position that is vacant or from which the mcumbent is tempm arily absent the employee shall L
be cons1de1ed des1gnated f01 actmg capacxty pay. 3 SRR -

©2) Whe1eve1 p0331ble an appomtmg authouty shall ensme that an employee desugnated to receive
" acting capacity pay meets the minimum qualifications of the lnghe1 level and upon written .
request from the Umon shall p10v1de a copy of the actmg capa01ty form as documentation of the
: selecuon SRR . AR = : :

- - 3) An appomtmg authouty may not des1gnate an employee to pe1fo1m tempmal A dutles ma -

classification for which the rate of ‘pay is higher than that of the employee's class;ﬁcatxon if both
- the employee s clasmﬁcatmn and the h1ghe1 classxﬁcahon are within the same noncompetztwe
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4)

5)

promotion classification series.

Payment for acting in a higher classification shall be made as follows when the employee's
normal rate of compensation is:

a) Between grades 5 and 10, additional compensation shall be paid for the period in excess
of 10 continuous workdays;

b) For grade 11 or above, additional compensation shall be paid for the period in excess of 20
continuous workdays.

The initial period of acting capacity is limited to 6 months or less and may be extended for periods
of up to 6 months.

Notwithstanding the above, hour-for-hour acting capacity pay shall be paid to eligible
employees who function in the capacity of the Transportation Heavy Equipment Shop Chief
effective with the first hour of the assignment and acting capacity pay will continue to be paid in
other cases where employees currently receive such pay.

An employee in acting capacity shall not be relieved of such capacity prior to the completion of
the waiting period for the purpose of avoiding acting capacity payment as evidenced by their
subsequent return to acting capacity. The Employer shall not rotate employees in an acting
capacity position to avoid acting capacity payment nor shall employees be recurrently
scheduled in an acting capacity position without compensation unless there are unusual
circumstances outside the Employer’s control, or they volunteer to do so. An employee who is
not paid acting capacity pay may not be negatively evaluated on his/her performance in the
acting capacity position and may not be disciplined for actions that relate to the acting position
taken in good faith. An employee shall not be required to accept an acting capacity assignment
if he/she would suffer a loss in pay.

Section 5. Pay on Promotion/Reclassification

A, Promotion

When an employee is promoted from a classification with a salary grade to a classification
which is one grade higher, the employee shall be placed in the lowest step which provides

at least a six (6) percent increase in annual salary, but in no event shall the new rate exceed
the maximum in the new grade.

When an employee is promoted from a classification with a salary grade to a
classification, which is two or more salary grades higher, the employee shall be placed
in the lowest step which provides at least a twelve (12) percent increase in annual
salary, but in no event shall the new rate exceed the maximum in the new grade.

When an employee is promoted from a classification with a salary grade, slope scale or
flat rate to a classification with a slope scale, the employee shall receive a six (6) percent
increase in annual salary if the slope scale is the equivalent of one grade higher than the
salary grade from which the employee is promoted. An employee shall receive an increase
of twelve (12) percent if the slope scale is the equivalent of two or more grades higher
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.. than the salary from which the employee is plomoted but in no event shall the new rate
. exceed the maximum in the new scale, : : :

‘When an employee is promoted from a classification with a-salary grade, slope scale or flat

- rate to a classxﬁcanen w1th a flat rate, the employee shall receive the spec1f1ed ﬂat rate .
: Reclassification_

. With the exception of the implementation of a new classification, when an employee is

. reclassified from a classification with a salary grade to a classification which is two or

¢ more salary grades higher, the employee shall be placed at the lowest step which provides
- at least a twelve (12) pelcent increase in annual salmy, but in no event shall the new. 1ate

P 'exceed the maximum in the new g1ade

| Wlth the exception of the implementation of a new classification, when an employee is

reclassified from a classification with a salary grade to a classification which is one | giade

" higher, the employee shall be placed in the lowest step which provides at least a six (6) KRR
© . percent increase in annual salaly but in no event shall the new rate exceed the maxtmum in.
.the new gtade - S o _ N

When an employee is reclassified from one classﬁlcatlon to another fo1 wh1ch a flat 1ate 1S

5y . paid the employee shall 1ece1ve that flat rate salaty

lNlo_te:

"When an employee is 1ecla331ﬁed from one clasmﬁcatlon to anothe1 w1th the same . salauy H:
gtade or slope scale the employee s rate of pay shall not change :

When the Emplcye1 detemnnes that a ]Ob is class1f1ed at a h1ghe1 1ate than applopnate it .

| .may 1ecla331fy the jOl) to the applopnate lowe1 gtade only upon vacancy
Thls sectton does not apply to.a 1eclass1ﬁcat10n to a lowel glade or scale or dernotlon i . R
.Reclasmficat:on lnto A New .Classxflcatlon Ser}es .

_' '-.When an employee is 1ecla381ﬁed as. the 1esult of the 1mplementat1on of anew ... T
i __-_class1ﬁcat1on with a higher grade, the employee’s step or rate of pay shall be detemnned by .
--a minimum six (6) percent upwalcl adjustment. -In the event that the new ClaSSIflcatl()n is.
“the same grade level as the pum classrflcatlcn the employee $ step or rate of pay shall
: _'1ema1n the same. : - S

When a DOT employee is reclassified as a result of the implementatioln ofanew . .

. classification with a higher grade that is unique to DOT only, the employee’s -step or rate of
. pay shall be determined by a minimum 6 percent upward adjustment for one pay grade, or: -
- al2 percent upwatd adjustment for two or more pay giades wh1cheve1 is apphoable not to i
. exceed the maxnnum of the pay gtade SRR : e S

' "P1 ocessmg Sequence f01 Sxmultaneons Tr ansactions Whlch Affect Salary

19




Whenever two or more salary transactions, which are effective on the same date for an
employee, shall be processed in the following sequence:

(1) Salary adjustment of the employee’s classification;

(2) General increase of the salary schedule;

(3) Annual step increase; and

(4) All other transactions including, but not limited to, promotion,
reclassification, and demotion.

RTICLE 7 LIDAY

This Axticle governs holidays except as otherwise provided by law or regulation.
Section 1. Observance
The following holidays will be observed: New

Year’s Day

Dr. Martin Luther King Jr.’s Birthday
President’s Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Day After Thanksgiving (except DOT) Christmas
Each Statewide Election Day

Any other day proclaimed as a holiday or non-working day by the Governor of the State of
Maryland or the President of the United States of America.

Except for employees required to work on a holiday, when a holiday falls on a Sunday, the
holiday is observed on the following Monday. When a holiday falls on a Saturday, the holiday is
observed on the preceding Friday. A holiday will commence at 12:01 AM. and end at 12:00 Midnight.
Upon request, an employee may observe a religious holiday provided that the time off is charged to
vacation, compensatory time, personal leave, or leave without pay, at the employee’s choice.

Section 2A. Work on Holidays

An employee who is required to work, or works with prior approval, any part of a holiday shall
receive holiday compensatory time for up to eight (8) hours, on an hour for hour basis, for the actual
non-overtime hours worked in addition to their regular rate of pay. An employee who works overtime
on a holiday shall be compensated in accordance with all applicable pay and overtime provisions in
addition to receiving up to eight (8) hours of holiday compensatory time for that work. An employee
must use holiday compensatory time within one (1) year after having accrued that time.
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~.Employees who have their holidays pre-scheduled by the Employer and are eligible for cash - -
overtime shall be entitled to payment for the number of holiday hours scheduled and payment at time . -
- and one half for the number of hours actually worked, if the employee is required to work by the -
‘Employer on the pre-scheduled holiday. This provision does not apply to an employee who is off on.
leave w1thout pay dunng the same pay pe110d as the assxgned holxday

- Sectmn 2B P1e Scheduled Holldays "

Hohdays for certain employees typleally 24/7 facﬂmes a1e ple-scheduled on days othe1 than the .

h holidays mentioned in Section 1. This schedule is detemuned in advance. If employees who have their

“holiday ple—scheduled are 1equned to, wmk on that ple-scheduled hollday day, they are compensated as

follows BN . . _ S S

a) -Cash overtime employees ale pa1d for the ounlbel of hohday homs p1e-seheduled plus _ n
payment at the rate of tune and one-half for the numbe1 of hOLllS actually wozked '

E _ b) Compensatoly leave ehglble employees are pa1d fm the numbe1 of houzs plescheduled plus ;. R

-credited with hol1day compensatory time for the number of homs actually woxked Wthh must_ L
be used thhm one (l) year afte1 havmg accrued thls tlme : : .

Tlns provision does not apply to an employee who is on leave w1thout pay duung the same pay penod
as the ass1gned hohday o : : - S Shln

e Z_Sectlon3 Other Hohday Provnswns R

An employee whose 1egulm day off falls on a hohday wﬂl receive anothe1 day off If a hohday Sl

E loccurs during a period in which an employee is on pre- apploved paid leave the employee wdl not be
. .eha1 ged f01 the use of leave f01 the hollday : - :

' _Sectmn 4. Depm tment of Transpm tatlon P1 ocedm es . B '.

N B In acccndance with current practice, employees in the Department of T1 anspmtatton shall be

: pa1d double time and one-half for woik on all holidays identified in law or this Agreement. -In additxon
- such employees w1th the appz oval of the Employel may 1equest compensatmy t1me in 11eu Of cash fox R
sueh Hohday wo1k A : - Lo

g _ Sectlon 1 Personal Leave

Employees shall be entitled to six (6) days of personal leave each calenda1 year except that the L
Department of Transportation employees shall be entitled to seven (7) days of personal leave. Ina calendal -
~year that is a leap year, each employee in the State Personnel Management System is entitled to seven (7) _'
- days, _not to exceed 56 hOLHS of personal leave thh pay at the beginning of the first full pay period of the

- calendar year. In aleap year, Department of Tlanspmtauon employees shall be entitled to eight (8) days, .
_not to exceed 64 hOlllS ‘Part-time employees shall be entitled to.days of personal leave on a prorated ba31s B
For the calendar year in which new employees begin employment, the number of personal leave days will
be prorated according to applicable law. The Employer shall not request the reasons for the use of earned .
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leave other than sick leave as permitted by Article 10. Use of personal leave for sick leave purposes shall
be permitted and taken in accordance with Article 10 of the MOU,

Section 2. Annual Leave

Employees shall earn annual leave in accordance with the following schedule: Less

than five (5) years of service - up to ten (10) days per year

Five (5) to ten (10) years of service — up to fifteen (15) days per year

Eleven (11) years to twenty (20) years of service — up to twenty (20) days per year
Twenty (20) years of service or more — up to twenty-five (25) days per year

The amount will be prorated for employees who work less than full-time.

Section 3. Accumulated Annual Leave

Any days of annual leave not used at the end of a year may be carried forward into the next year,
Employees may accumulate unused annual leave and may carry over from one year to the next up to
seventy-five (75) days, or six hundred (600) hours.

If an employee is denied the opportunity in a calendar year to use annual leave in excess of
seventy-five (75) days or six hundred (600) hours, the head of the employee’s principal unit may allow the
employee compensation, at the employee’s regular rate of pay, for those excess leave days.

The head of a principal unit may approve a request for compensation only if:

1) the appointing authority documents the unusual administrative reasons for having denied the
employee the use of annual leave; and
2) funds are available for that purpose.

Section 4. Payment Upon Separation
An employee or an employee's estate will be paid for:

1) the number of days of annual leave, not exceeding 50 days or 400 hours that were
accrued at the end of the previous calendar year and that remain unused; and

2) the number of days of annual leave that accrued during the calendar year in which the
employee’s State employment terminates and that remain unused upon termination of State
service at the time that the employee receives his/her paycheck for the final period of work
or the next pay period.

Section 5. Sick Leave

Employees shall earn fifteen (15) days or one hundred twenty (120) hours of sick leave each
year. Employees shall earn 1.5 hours of sick leave for every 26 hours worked in non- overtime status.
For this purpose, all paid leave will be considered work time. Part-time employees will earn sick leave
on a prorated basis. There is no limit on the number of days of sick leave an employee can accrue.
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Accrued sick leave shall be used as a service credit toward retirement in accordance with current
statute and regulations. Employees may not use accumulated srck leave to quahfy for 1etnement
beueﬁts or to become vested in the 1et11ement system : S : :

Sectlon 6 Timely Approval of Leave Requests ;.' B a

At any time, employees may request the use of short term leave (annual leave
_compensatory time use, or personal leave). Such request shall be submitted on the - :
appropriate form and approved or denied on the form within one week of submission to the
“appropriate authority (practrces of shorter time periods will be maintained) except that .
_current practices concerning emergency leave requests shall be maintained. Requests _wrll

~ not be denied unreasonably. The issue of more employees. 1equestlng the use of short-term leave - - o

than can be granted because of operational needs shall be resolved at the LMC. The Employer shall -
~_not request the reasons for the use of earned leave other than sick leave as permrtted by Article 12. - All -
- leave may be used in tenth of an hour increments provrded however, that use of personal leave to cove1 b :_
tardmess 1elated absences shall not serve as a ba1 or defense to dlSClplIIial y. action. HER

- Section’l' Pahdemié Carryo'ver -_‘-.

Begmnmg in calendar year (CY) 2021, leave in the Pandemrc Carryover category w1ll be made avallable to S
‘Bargaining Unlt E mernbels that wrll 1nclude : : :

a. ._all compensatory trme eamed in CY 2019 and lost in CY 2020
‘b. :all compensatory time, earned in CY 2020 and not used; '

LG 'any additional compensatory time earned beginning in CY 2021 and not used through the end of the pay SR |

period 6 months beyond the end of the emergency period; and : N
~d. all annual leave forfeited at the end of C'Y 2020 and at the end of each calendat year thereafter untll the s
S .end of the pay peuod 6 months beyond the end of the emergency perrod L -

Compensatory trme as noted in subparagraphs a c above does not mclude cornpensatory t1me earned in heu_
of cash overtrrne Lo : S . : )

Leave n the Pandem1c Canyover category shall not explre but 1s not subject to cash out

Leave in the Pandemic Cairyovel category may be used for any reason and at any tlme aftel obtalnmg B
approval ﬁom the employee 5 supervrsor R : S -

. ARTICLES. LEAVEWITHPAY
Sectronl July Duty Leave S

An employee who is on jury duty 1S entrtled to leave wrth pay when the employee s jury service - - o
occurs on the employee’s scheduled workday and provides appropriate documentation. Employees who

are scheduled on other than a day shift shall be reassigned to a day shift. If, after reporting for jury duty, - :

- the employee is dismissed for the day, the employee shall return to work if time petmrts An employee o
who is selected for 3111 y service shall notlfy the Employer as soon as practtcal - :

Section 2. Be_reavement Le_av_e RENEEEI '. =
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A maximum of five (5) working days may be charged to sick leave in the event of the death of
one of the following members of the immediate family: spouse, children, foster-children, step- children,
parents, step-parents, foster-parents of employee or spouse or others who took the place of parents, legal
guardians of employee or spouse, brothers and sisters of employee or spouse, grandparents and
grandchildren of employee or spouse, other relatives living as a member of the employee’s household.

A maximum of one (1) working day may be charged to sick leave in the event of the death of one
of the following relatives: aunts and uncles of employee or spouse, nephews and nieces of employee or
spouse, brothers-in-law and sisters-in-law of employee’s spouse and sons-in-law and daughters-in-law.

‘The employee may elect to receive up to three (3) days of bereavement leave in lieu of three (3)
of the five (5) sick days upon the death of the following family members: spouse, children, foster-
children, stepchildren, parents, stepparents, foster-parents, brothers or sisters, or grandparents and
grandchildren of the employee. Appropriate documentation includes a death certificate, funeral slip, or
obituary notice.

If additional time is required by the employee, the supervisor shall make reasonable efforts to
arrange the work that the employee may take other accrued leave for this purpose.

Section 3. Legal Action Leave

An employee who is summoned to appear in a court action, before a grand jury, before an
administrative agency, or for a deposition and is neither a party to the action nor a paid witness, may be
absent from work without loss of pay or charge against any leave, unless the employee is currently on
suspension.

An employee, who is summoned to appear in a court action, before a grand jury, before an
administrative agency, or for a deposition and is a party to the action or a paid witness, may use other
accumulated leave, with the appropriate documentation, unless the employee is currently on suspension.

An employee, who is a party to an action against the State, or its agents, is considered on duty
for grievances, disputes, or disciplinary appeals before the Office of Administrative Hearings or the
Labor Relations Board, An employee who is not on paid leave or approved leave without pay shall be
considered on duty when attending a Worker’s Compensation Hearing,

Section 4. Military Leave

Any employee who is a member of a reserve component of the Armed Services or in the
organized militia shall be permitted military leave with pay for up to fifteen (15) working days per year
for training or active duty. To be eligible, the employee must provide the employing agency with a copy
of the orders from his/her unit.

Section 5. Emergency Conditions
The terms of this Section supplement, but do not supplant, the provisions contained in the

Procedure for Release of State Employees Under Emergency Conditions, Revised October 8, 1999, Tn
situations where the terms of this Article conflict with the Procedure, this Article controls. A copy of
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the Procedute for Release of State Employees Under Emer gency Condltlons, Rev1sed Octobet 1999 is .
attached to this MOU as Appendzx A. R R PP S SR

A Deflmtions S

1. Eme1 gency condition — means a circumstance declated by the State of Mar yland that would =
expose State employees to harm or unsafe conditions and includes. COIIdIthHS that threaten the lives of .. -

.. State employees, such as exireme weather events, terrorist attacks or threats, chemical - ‘spills, discase .

outbreak, civil distmbance, and any other cond1t1ons detetmlned by the State to be of such emer, gency SR
' nature. : - : '

2 Eme1 gency essentlal employee An employee whose dutles are of such a natme as sto 1equ11e
'the employee to report for work or remain at the work site to continue agency operations during an L
. emergency condition. Emergency essential employees will be notified of their status no - later than S
December 1st of each year. The Employer retains the ability to notify new hires after Decembez lst or.
- declare additional employees as emergency essenttal when necessaty, to avo1d or. mltlgate serious .
' 'damage to pubhc health safety, or welfate R L

As pa1t of the State S 1esponse to the Novel Co1onav11us 2019 (COVID 19), some ba1 gammg
unit employees were designated emergency essential for the first time in Calendar Year (CY) 2020 -
‘and/or were designated emergency essential for CY 2021. ‘Within 60 days afte1 the end of the State of
- Emergency declared in response to COVID-19, an appointing authonty shall review the emer gency -

- essential status of its’ employees to determine whethet this status may be 1escmded I the status is -

rescinded, the appointing authority shall notify the employee of the change in, status Absent such
- :notlftcatton the de51gnatton 1ema1ns in effect for the apphcable CY S :

B Emet gency Release Detemnnauons .

l Full day closmg When an ofﬁce or facﬂlty is closed p1101 to the start of nounal w01k homs L
: '-01 shlfts due to the declaration of an emergency condition, non-temporary, non-emer gency “essential

- - employees working in that office or facility are on release time (i.e., administrative leave), with no loss

- of pay or charge to earned leave, except that employees who are on pald or. unpald leave status pum to e
E the emer, gency 1elease detetmlnatton w111 be cha1 ged leave for the ‘entire wmkday '

_ 2 L1be1al leave — When an emergency condttton is declated and hbelal leave is announced for
non- temp(naty, non-emergency essenttal employees such employees may be absent for a pomon of the -
workday or the entire workday; such absence will be charged to accrued annual, - personal, or -~ = 0 g
compensatory leave, or leave without pay, if appropriate, for the penod of absence The ernployee is o
'1equ11 ed to nottfy the Employer of the mtentton to take leave in such s1tuat1ons L

_ 3 Delayed Starting Time — When a deteimmatlon is made to delay the opemng of an offtce or
facility due to a declared emergency situation, non- temporary, non-emergency essential employees are -
‘required to report at the delayed start {ime and to work until the close of business, “unless the employee

is granted permission to use leave; such employees will suffer no loss of pay -or char; ge to accrued -

'leave for the t1me between the employee s n01mal statt tlme and the delayed sta1t t1n1e FRRTLEE

_ 4. Barly Release — When an office or facﬂtty is closed aftel the start of 1egula1 WOlk hours or
shifts, and nonntempm ary, non-emer gency essent1al employees are dismissed eally, such ernployees
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shall suffer no loss of pay or charge to accrued leave, except that employees who are on pre-approved
leave status shall be charged leave as appropriate.

C. Work During Declared Emergency Conditions

Generally, non-emergency essential employees will not be required to work during declared
emergency conditions. Although the employee may do so when liberal leave has been announced,
work by such non-emergency essential employees shall be compensated at the employee’s regular rate
of pay under such circumstances,

A non-emergency essential employee who is required to report to work or stay at work during a
declared emergency condition that has resulted in the closure of the office or facility to which the non-
emergency essential employee is assigned will be credited with two hours of work time for each hour
actually worked during the closure.

Emergency essential employees who work at an agency or facility affected by a closure due to
the declaration of emergency conditions, and who are required to perform duties after an emergency
condition is declared or are required to report to work after such a declaration, shall be compensated by
compensatory time or additional pay, as appropriate; such emergency essential employees are to be
credited with two hours of work time for each hour actually worked during the closure.

In the specific case of weather-related emergency conditions, when an authorized governmental
jurisdiction prohibits all non-emergency vehicle travel on specified roadways, and the declared
weather-related emergency condition is in the home jurisdiction, a jurisdiction along the route or the
Jjurisdiction of the work location, as determined by official personnel records, thereby proscribing an
emergency essential employee’s ability to get to work, the Employer shall provide transportation to
work. If transportation is not provided, the employee shall be granted administrative leave; such paid
leave shall be provided until the end of the prohibition on travel or the end of the employee’s normal
work shift, whichever comes first, or until transportation is provided. An employee shall notify the
appropriate designated contact person as eatly as feasible, but normally at least one hour before the
start-time of the employee’s shift of the weather-related emergency that constrains the employee’s
travel. The employer shall ensure that a functioning voice-mail service is available for this
communication should the contact person be unavailable when an employee calls.

Efforts will be made to restrict an employee to no more than two consecutive shifts during a
declared emergency condition. In the event that an employee is required to remain at work more than 2
consecutive shifts, the Employer shall, where feasible, provide the employee with a place to sleep for a
minimum of 6 hours, toiletries, and meals.

D. Communication of Declared Emergency Conditions

The Employer shall expeditiously and effectively communicate the declaration of emergency
conditions and the emergency release determination (full day closing, liberal leave, delayed starting
time, or early release) to all affected employees through the use of media outlets and website postings.

Such media outlets shall be made known to the employees in advance.

Section 6. Examinations and Interviews for State Positions
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An employee shall be allowed up to four (4) hours leave with pay to take examinations and
attend interviews for State positions. An employee who has to travel in excess of fifty (50) miles W1ll be
: given addmonal adrmmstr ative leave not to exceed eight (8) hours in total

The appointing authority may: :

1equ11e prior approval of the interview or examination leave 1equest _ x
~require verification of the examination taken or interview or examination attended
-require verification of the travel time in excess of 50 miles one way; and, o
_hnut the numbe1 of 1nte1y1ews and tlme allotted when abuse is appment

"N»P'r*

'Se_ction 7 Pl ofeSSlonai Meetmgs and kashops

To the extent cons1stent wrth the operauonal needs of the Employel employees w1]l be granted

‘time off with pay, not to exceed their normal workday to attend pre-approved professional - meetings and - o

workshops that are “job related”, The Employer may, but is not 1equ11ed to, reimburse the costs -

: * associated with these meetings and workshops. Leave under this provision shall not be arbmauly

" denied. Should the Employer 1equ1re the employee to attend the cost of such tralmng wﬂl be pa1d by
- the Employe1 ) . B : . . _ .

Sectlon 8 Dlsaster Se1 vrce Leave

a) Requnements for leave w1th pay On 1equest an employee subJect to this secuon may be
. entitled to dlsaster service leave w1th pay 1f - T R

-' (l) the employee is Ceitlfied by the Ameucan Red CIOSS as a dlsastel service '_ TR
" volunteer; and S : S EERNE PR
L (2) the Amerlcan Red ClOSS 1equests the servrces of the employee duung a chsaster that
s de31gnated at Level IL or above i in the 1egulat1ons and proeedmes of the Natlonal

Ofﬁce of the Ameucan Red CIOSS L : 3

: _'-'_'b)___f:'.Amount allowed An employee may use up to 15 days c of dlsaster se1v1ee leave in any 12- o

e month penod only after obtammg apploval ﬁom the employee S appomtmg authouty
o) Employment status for purposes of certam clarms Fo1 purposes of WOl‘kelS Compensatron o
. - and the Maryland Tort Claims Act, while an employee 18 usmg chsastel se1v1ee leave the

employee is deemed not to be a State employee

-:Sectlon 9 Rellglous 0bse1 vance

All employees except those workmg in 24 hour facrhtles whose 1e11g1ous behefs requne them to o

be absent from work, shall be permitted to perform compensatory work outside their regular work hours -~

~ to offset the absence. For those employees entitled to overtime pay, cach hour .of compensatory work - -

- will offset one hour of absence during any workweek in which employees work fewer than forty bours b

“and for those workweeks in which more than forty hours are worked, -compensatory work will offset one-

and one-half hours of absence. For those employees exempt from overtime pay, each hou1 of _

. compensatory work will offset one hour of absence Thrs sectlon Shall be adrmmsteled 1n accordance :
with apphcable law and COMAR . : AR
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ARTICLE 1 1 AVE

Section 1. Sick Leave General

The Employer and the Union agree that unscheduled absences, excessive sick leave usage and -
fraudulent sick leave usage unnecessarily increase overtime costs, exacerbate the workloads of other
employees, and negatively impacts morale.

Section 2. Eligibility
In accordance with State law, employees are entitled to sick leave with pay:

for illness or disability of the employee;

for death, illness, or disability of a member of the employee s immediate family;
following the birth of the employee’s child;

when a child is placed with the employee for adoption; or

for a medical appointment of the employee or a member of the employee’s
immediate family.

S Eo o

“Immediate family” is defined in accordance with COMAR 17.04.11.06.

Section 3. Notification

When an employee is unable to work due to circumstances provided in Section 1, the employee
or employee’s designee will notify his/her immediate supervisor or designee at the worksite at a time as
established by existing agency policy/practice, unless extenuating circumstances preclude this
notification. When an employee calls in accordance with established practice or policy, he/she shall
leave a message if the supervisor or supervisor’s designee is unavailable, or the Employer may instruct
an employee to call a secondary number, and the employee will not be required to call back. The
employee or designee must call each day of absence until the employee notifies the Employer of a date
he/she will return to duty. The Employer shall not ask the employee to provide information as (o
his/her diagnosis or condition except as permitted by applicable law.

Section 4. Certificate of Iliness for Absences for Five or More Consecutive Days

'The Employer may require an employee to provide an original certificate of illness or disability
only in cases where an absence is for five (5) or more consecutive workdays or in accordance with the
procedures described in Section 4 below. The Certificate required by this Section shall be signed by a
health care provider in accordance with applicable law (SP&P 9-504).

Section 5. Certificate of Illness for Absences of Less than Five Consecutive Days

The Employer may require an employee to submit documentation of sick leave use on the
following conditions:

A. When an employee has a consistent pattern of maintaining a zero or near zero sick leave
balance without documentation of the need for such relatively high utilization; or
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- ~ tequirement for certification of future instances of sick leave. If the employee has another -

. for five (5) or more consecutive days. Such frequent absences shall also not .be used as the basis f01 a. [

B When an employee has six (6) Of INOIE OCCUILENCeS of undocumented smk leave usage within
- "a twelve (12) month period, Sick leave use that is celtlﬁed in accmdance w1th this A1t101e
shall not be cons1de1ed as an oceurrence. - R

C. _After the first instance of an employee being absent for more than four (4) consecutive .days
. without documentation, the employer may place the employee on notice that future
_* absences of more than three (3) days w1th1n a 10]11ng twelve (12) month pellod wxll
. '-iequne doeumentaﬂon KRR : SR

._Sectlon 6 Procedures f01 Cert}fxcatlon Requnement g o

_ P1101 to 1mposmg a 1equuement on an employee f01 docnmentatlon of s1ck leave use the
jEmploye1 shall orally counsel the employee that future undocumented absences may tugget a.

; undocurnented absence after such counselmg, the Employel may then put the employee on w11tten S
~ notice that he/she must cer tify all sick leave usage for the next six (6) months if the undocumented -
absences accumulate in accmdance with.Section 4, At the conclusion of the six (6) months, the .

. certification 1equ11ement will be rescinded pr ovided the. employee has. comphed with the certification - BRSO
~requirement. If the employee has not comphed with the cemﬁcatwn 1equnement the 1equnement shall -~ .
-+ -be extended for six (6) months from the date of the lack of compliance with the ‘requirement. Although S

. arequirement for certification is not a d1301phna1y actlon an employee may gueve aIlegatlons of

' __nnsapplzcauon of thlS procedule RATEATEEY Ny :

._Sectlon 7. Chromc Condltlons ' - L

Employees who suffe1 inI‘Il chlomc or recuumg 1llnesses or dlsablmg cond1t1ous Wthh do not :_';:" :
. Tequire a visit to a health care p10v1de1 each time the condition is mamfested shall not be - 1equ11ed o
provide certification for cach absence provided a general certification is plovlded unless the absence i is R
- certification requirement. Unless the employee has a condition identified "as a permanent disabling - -
~ - condition, the Employer may require certification and follow-up 1ep01ts from a health care prov1de1 no
N more f1equently than evely six (6) months of the contmued ex1stence of the clnomc condmon

L '.SectlonS Acceptable Documentation : N

F01 the pmposes of absences of less than f1ve (5) consecuuve days acceptable documentatlon
3 shall conszst of thc followmg DR S :

A, A certificate from a health care- plovzder that the employee (01 membe1 of the L
.. employee’s immediate family) visited the office and/or the employee was .= -
. unavailable for duty for the reasons specified in Section 1 on the day or dates i -
2. of absence. For absences of four (4) hours or less, at the employee’s option, he/she may
- submit a copy of the universal health insurance claim form or similar document . from the -
% ~health care provider’s office showing the name of the p10v1de1 the date of tleatmcnt and
s -addtess/telephone numbe1 of the p1ov1de1 s S -

B An employee who wmks less than his/her full Workday due to havmg to p10v1de care to the .
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employee’s child or his/her immediate family shall not be required to provide certification
from an acceptable health care provider unless management has a basis to believe sick leave
is being used for other than described in Section 1 above. Sick leave use in such
circumstances shall not count as an occurrence under Section 4.

Section 9. Disciplinary Action

The Employer may take appropriate disciplinary action against an employee for using sick leave
for purposes other than described in law or this Agreement; for failing to properly notify the Employer
of the use of sick leave, or failure to provide appropriate documentation when properly required to do so.

The Employer may not penalize an employee with regard to scheduling, overtime eligibility,
performance evaluations or other right or benefit for sick leave usage or for being subject to a
documentation requirement. This does not preclude appropriate disciplinary action for use of sick leave
for purposes other than described in Section 1. The procedure described in this Article, and disciplinary
procedures, shall be the sole procedures available to address issues related o sick leave use and abuse.

ARTICLE 11. LEAVE BANK AND LEAVE DONATION PROGRAM

Section 1. Membership in the State Employees’ Leave Bank Program

A new employee may donate one day (eight hours) of Personal Leave to the State Employees’
Leave Bank within the first sixty (60) days of their employment. All other employees may donate one
day (eight hours) of Annual, Personal, or Sick Leave to the State Employees’ Leave Bank during the
open enrollment period. Sick Leave may only be donated if the employee has a balance of 240 hours
after the donation. The Employer shall hold an open enrollment period during the health insurance
open enrollment period.

Section 2. Access to Leave Bank

An employee becomes eligible for the State Employees’ Leave Bank 90 days following the
initial donation to the bank. Membership in the State Employees’ Leave Bank is for two years, unless
the leave in the bank is exhausted, at which time all employees will be notified and given the option of
rejoining by donating an additional day. In these cases, employees who had served the 90-day waiting
period for eligibility will not be required to serve an additional waiting period. Eligibility for use of

leave from the bank will be determined in accordance with existing policy (COMAR).

Section 3. Employee-to-Employee Leave Donation Program

An employee may voluntarily donate annual, sick, or personal leave to another employee who
has exhausted all available leave because of a serious and prolonged medical condition. The donating
employee shall designate the recipient. Eligibility to receive Employee-to-Employee Leave shall be
determined in accordance with the same criteria as COMAR. Bargaining Unit employees shall not be
subjected to the same criteria for Employee-to-Employee Leave Donations as for use of leave from the
Leave Bank. The recipient may only use the leave for an illness or disability that exists at the time of
the donation.
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Section 4. Department of Transportation Employees

_ Department of Tr anspoxtatlon employees will continue to have Advanced and Extended Sick
Leave available to them but may fn st choose to use the SICk Leave Bank or Employee -to- Employee a
Donated Sle Leave. - : S : o

E Sectlon 3. Short Term and Long—Telm Dlsablllty Pohcxes

: The Union and the Employer agree to negotiate the posmble implementation of Short Term and P
‘Long Disability Policies with the intent of replacing the State Employees Leave Bank, the Employee- R
to- Employee Leave Donatlon Progtam and MDOT’s Advanced and Extended Slck Leave Pol1c1es '

ARTI LE 12 LEA E ITH” TPAY SR
' "Sectlon 1 General Leave

- T he Employe1 may grant genel al leaves of absence to employees upon 1equest f01 perlods not to.
_ 'exceed two (2) years. - The employee may request that the Employer hold the employee’s posztlon for up
" to twenty-four months. When the Employer does not hold the employee s position and elects to. accept
- the employee's request for reinstatement, the Employer w1ll use good faxth efforts to 1etu1n the employee
'to hlS/hel p1ev1ous w01k locat1on : - R R : =

| Sectlon 2 Unpaid Umon Leave - "

Upon request of the Umon s P1es1dent or demgnee the Employel wzll grant Ieaves of absence TR

_ without pay to bargaining unit employees who serve as Union representatives or officers foruptoa ==

one-hundred twenty (120) calendar day peuod ifitis consxstent with operational needs. ‘This leave will -
. be for no more than one-time per year per employee and no more than eight employees per ‘year who

- must be from dlffelent Depar! tments. -An employee’s entrance on duty date will:not be changed, he/she

will not be separated from payloll and he/she w1ll be 1estmed to hls/hex p1ev1ous posmon at the R

- COnclus1on of such leave. : : - e

S_ection 3 Educational Leave

_ Employees may be granted educatlonal leave f01 up to two (2) yems to attend an accredlted _
‘educational institution, including colleges, universities, trade schools, technical schools, or high - schools o

. Such leave will be appr oved or denled ina fan and equxtable mannet, Remstatement wﬂl be govelned by_ | o -

COMAR
Sectlon4 Mllltary Leave | 3_ = TS

If an employee enters nnhtaly service, hlS/hel employment wﬂl be sepalated w1th the rlght to B
= 1eemployment in accmdance w1th apphcable law and 1egulat1on - L S

: Section S Family and Medlcal Leave -

" The Employe1 shall p10v1de employees w1th the beneflts of the Famﬂy and Medlcal Leave Act
ona fan and eqmtable basis in accor dance with apphcable law and 1egulatlon :
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ARTICLE 13. PERSONNEL FILE

Section 1. Official Personnel File

Only one (1) official personnel file shall be kept for each employee at the appropriate personnel

office.

Records of previous discipline not found in the official personnel file cannot be used against an

employee in any future disciplinary proceeding.

Grievances shall not be kept in the employee’s official personnel file. Employees shall be
informed as to where their personnel file is maintained,

Section 2. Access

An employee and, with the employee’s written authorization, a representative(s) shall have the
right to review his/her personnel files upon request, during normal business hours, with no loss of pay.
Employees have the right to copy any documents in his/her file. The employee may be required to
assume reasonable costs of copying.

Section 3. Notification

From the effective date of this memorandum, any derogatory material to be placed in an
employee’s personnel file will be initialed and dated by the employee and a copy provided to him/her.
If the employee refuses to sign, material shall be placed in the file with a note of the employee’s
refusal. The employee’s initials indicate simply that he/she has seen the material and is not to be
construed as agreement with its content. In addition, any derogatory material which is placed in an
employee’s personnel file without following this procedure will be removed from the file and returned
to the employee.

Section 4, Anonymous Materials

Other than routine personnel forms, no anonymous materials shall be placed in an employee’s
official personnel file.

Section 5. Rebuttal

Employees shall have the right to respond in writing and/or through grievance procedure to any
materials placed in their official personnel file. Any written response by the employee shall be appended

to the appropriate document.
Section 6. Work Files

Supervisors may keep working files, but records of previous discipline not found in the official
_personnel file cannot be used against an employee in any future disciplinary proceeding.
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CARTICLE 14, JOB CLASSIFTICATIC
:- Sectlon 1 J ob Study

When the employee (and Umon 1ep1esentat1ve 1f chosen) and supewm(n beheve a posatlon is
incorrectly classified, a request may be submitted to study the position. Such study shall be completed

in a timely manner unless a study of the job in question has been completed within the -previous twelve 3_' L

. ‘months and the job duties have not changed. The employee (and Umon 1eplesentat1ve if chosen) w111 AT
‘be p1 ovided wﬂh a copy of the Employe1 S flndlngs upon request : :

The Employe1 will apply its estabhshed cla351ﬁcat1on standa1 ds and guldehnes ina fan and
equltable manner. . : : . : R TR

: Sectlen 2 G1 ade and Pay Changes
Puor to nnplementmg a change in g1 ade or pay fm a palticulal cla331ﬁcat1on or ]ob series or -
. before implementing a new classification or job series, the Employer will meet with the Union and
" exchange relevant mfonnatmn and negohate to the extent 1equned by law and Artlcle 35 of thls MOU
' _Section 3 New or Revnsed ClaSSiflcatlons

The Ernploye1 shall meet and confe1 w1th the Umon ove1 any new or 1ev1sed classmcatlon R IR

- specificafions. The Employe1 shall negonate w1th the Umon on othe1 Cl&SSlflC‘dthﬂ issues as - 1equned by + _ ST

-State pe1 sonnel law
RTI LE 15 B DESCRI
| _'Sectlon 1 Job Descnptlons

: All employees shall be p10v1ded an ae'cnl'ate copy of theh job des‘ci.ipt.ion. When job descupnons i

-are changed employees shall be furnished a copy and have an oppm tunity to dlscuss ‘any changes with. . o :

- their Supervisor.: Terms such as “other duties as assigned” shall mean _}ob—related duties 1elevant to
: ca;nymg out the n:ussmn of the agency for wh1ch the employee works Lol :

: ARTi LE PERF RMA EE AL

The Pelfounance Evaluanon s mtended to fac1l1tate commun1cat10n between ernployees and

supervisors regarding expectanons and job pe1f01mance The process offers employees and. supe1v1sms SN

an opportunity to acknowledge the successes achieved over the year, and fo openly. discuss areas for -
- enhancement and improvement. In cases of poor pe1f01mance 1t is meant to comphment the dlsc1p]1na1y
' plocess by p10v1dmg a means to assist employees to lmplove ¥ SIEy

'.SECthn 1. Intervals Between Appra:sals e

Employees shall receive written performance app1 axsals al six (6) month 1ntelvals E '_: SR
accoadmg to then enny—on—duty date. : :
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1. Employees with an EOD date between January 1 and June 30, the PEP Cycle begins
January 1.

2. Employees with an EOD date between July 1 and December 31, the PEP Cycle begins July
1.

Section 2. Performance Ratings

There will be a mid-year appraisal and an end-of-year appraisal, which will include a performance
rating as follows:

1. Outstanding = Exceptional Performance. Achievements clearly are superior to the level of
performance required for the job,

2. Satisfactory = Good Performance. The employee met the required and expected results for the
job.

3. Unsatisfactory = Unacceptable performance that shows no significant progress or improvement,
Improvement is critical.

There are only three ratings: Outstanding, Satisfactory, and Unsatisfactory, to which numerical
equivalents of 3, 2, and 1 respectively have been assigned for the purpose of calculating an overall score.
No incremental ratings (for example, 1.5, 2.7, etc.) shall be assigned by a supervisor to an individual
performance standard or behavioral element.

Section 3. Performance Standards

Performance standards and behavioral elements shall be specific, attainable, relevant, measurable,
and fully consistent with an employee’s duties, responsibilities and grade as described in his/her job
description. Standards and elements will be job and outcome related, not trait related. Standards, elements,
and criteria for each rating level shall be provided to an employee in writing at the outset of the rating
period and changed during the period only after review with the employee. Performance outcomes
considered to be “Outstanding” and “Satisfactory” shall be described for each performance standard and
behavioral element.

If an emiployee does not have an opportunity to perform work described by a standard or element,
that standard/element will not be considered in the performance appraisal process.

Standards/elements will be applied fairly, objectively, and equitably. The Employer shall
take info account equipment and resource problems, fack of training, frequent interruptions, and other
matters outside of an employee’s control when applying standards/elements to performance. Pre-approved
time away from the job including sick leave, personal days, annual leave and authorized duty time for
Union representational purposes and other authorized activities will not be considered negatively in the
application of performance standards and behavioral elements. Evaluations shall fully take into account
such approved absences in a measure of timeliness and quantity of work.

Section 4. Appraisal Procedure
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. Whenever an employee is assigned to a different supervisor during the rating cycle (whether
through a change in position or simply a change in supervisor), the supervisor shall meet with -
- the employee as soon as possible to: review the Position Description (form MS-22 or DTS-3)
. for accuracy and to make any changes, if necessary; understand and clarify the duties being
- performed by the employee; identify expectations regarding tasks to be pe1f01med dunng the ..
: next rating cycle and plan for any training, 1f necessary. ' :

The employee's supervisor will prepare a preliminary mid-year and end~of~year performance

~appraisal. If the immediate supervisor is not available, the second level supervisor shall prepare - s

the appraisal. If the evaluating supervisor is not the dnect supe1v1801 he/she must have actual -
- knowledge of the employee s pe1f01mance ’ -

-The supervisor shall meet w1th the employee to d1scuss the plellmmaz y appraisal The
‘employee shall be notified five days prior to the date of the review and discussion. _Any 1at1_ng
- of “Outstanding” or “Unsatisfactory” assigned by a supervisor to an individual performance
standard or behavioral element shall be Ju&tlfled with an adequate explanatton in the '
: 'Supe1v1so1 5 Comments to suppo1t the 1at1ng ' o ; -

. 'If an employee is ttansfeued or placed unde1 the supetwsmn of a d1ffe1ent supe1v1sm duung a - -
- -rating cycle, he/she shall be given an exit appraisal by the prior supervisor and it shall be used
- in conjunction with his/her current supervisor's year-end appraisal, unless the employee has -
- ~been working under the current supervisor for at least six months, and the employee and the o
- . Employer mutually agree not to use the former supervisor's app1a1sal When both applalsals are .
- used, they shall be aveLaged in accordance w1t11 the number of. months evaluated by each
'app1a1sal _ L o Lo AP o

. If an employee has not received an exit app1a1sal fxom the f01me1 supetvxsm and has not ..
‘worked for at least six months for the current supervisor or does not agree to use only the N
~ current supervisor’s appraisal, the employee can return {o the former supervisor and requesta g
" performance appraisal for the portion of the rating period s/he was supervised by the former. :
. supervisor. If the applalsal is received from the former supe1v1so1 it shall be avetaged w1th the
. current Supewlsm s applatsal as descnbed in pmaglaph 4, ' o : L

. If the applaisal is not 1ece1ved w1th1n a 1easonable tlme (0 allow the cument supel visor
- to complete the evaluation for the current rating period, the current supervisor shall
_ complete the appraisal for the time during which the current supervisor supervised the
_employee, and shall note in writing in the Supervisor’s Comments that an appraisal for
. '_ the first portion of the rating period could not be obtained, and that the rating covers
- only the period of t1me the employee was supe1 vised by the current supe1v1501 wh1ch
-should be spe01f1ed S L S : :

b, To obtam the ovelali 1at1ng for the Latmg pe11od 1f no pe1f01mance appralsal is lecetved
" from the former supervisor, the current supervisor shall credit the employee with a
- rating of “Satlsfactmy for the period of time the employee was supe1v1sed by the
. former supervisor and shall avetage that 1at1ng w1th the current supewlsm s 1at1ng as .
- described in pa.tagtaph 4 > : - S '

35




6. Supervisors shall be required to review PEP refresher training materials every two (2) years.

Section 5. End-Of-Year Appraisal

The end-of-year appraisal, which the appointing authority will approve before it is final, shall
include the following: :

1. Performance rating;

2. Specific tasks the employee needs to achieve during the next appraisal period and performance
standards/behavioral elements;

3. Modifications to the employee’s job description, if any; and
4. Recommendations for training to enhance the employee’s skills, if any.

The Employer will not prescribe a forced distribution of levels for ratings for employees covered
by this Agreement. No quotas or other limitations shall be applied to employee ratings.

" An appointing authority may change an employee’s end-of-cycle final evaluation only with written
Jjustification, which cites the employee’s performance standards/behavioral elements and the employee’s
actual performance.

The supervisor shall give employees a copy of the end of-year appraisal within 30 days of the date
of the PEP meeting, and a copy will be placed in the employee’s personnel file. A statement of an
employee’s objection to an appraisal or comment may be attached and put in their personnel file.

Section 6. Department of Transportation Procedures
This Axticle applies to the Department of Transportation except that DOT:

is not required to develop and utilize performance standards;

18 not required to conduct mid-year evaluations;

will appraise performance on a calendar year basis;

will provide exit appraisals only to employees fransferring to another State agency; and

will not require employee self-assessments.

Al S e

Section 7. Evaluation Form
The Union agrees that the Management Rights provision of this Agreement and Section 3-302 of

the State Personnel and Pension Article confers upon the State the authority to make changes to the
forms used to evaluate employees. Such changes may be implemented after notification to the Union.

ARTICLE 17. WITHIN GRADE INCREASES

Section 1.
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~ This Article and appropriate law, regulation or procedure governs within grade step increases.” A

~ ‘supervisor’s fatlure to complete an employee s evaluatlon shall not be used asa bas1s to deny the
' '_employee 8 1ne1ement : : SRR

Sectmn 2

An employee may not be demed a step pay increase f01 reasons of pe1fo;manee unless P
substantlal performance deficiencies, defined as being rated less than “Satisfactory” on . pe1f01mance :

standards/behavioral elements, warranting such action are cited on the employee’s -mid-year or final . .- B
'_pe1fo1manee appraisal forms. In no case will the Employex w1thhold a step maease unjess the -
3 affected employee has been notlfled : = : SETRAI -

Sectlon 3

When the Employe1 detelmmes that an employee § pe1f01mance wart. ants w1thhold1ng of a step |

© ‘ncrease, it shall notlfy the employee in wntmg and: .

1) 1dent1fy the specific 1nc1dents of unacceptable perfmmance mcludmg 1eference to _' o
peiformance standalds/behavmlal elements, R RE R TON S TN

2) provxde a desenptlon of what the employe1 w111 do to assmt the employee and a

~description of what the employee must do to lmplove the allegedly unaeceptable '
perfounanee duung the oppmtumty peuod : : o

ARTI LEIS INI fA D EDUCATI |

. :Sectlon 1 In~Serv:ce Tr ammg

Wheneve1 employees are 1equ11ed to paltlmpate in, in- seunee tlammg proglams they wﬂl be

_ -given time off from work with pay to attend such programs. Travel time will be reimbursed, in. excess o
- of the employee’s normal, round trip commute in accordance with State Fleet Policies - promulgated by -
 the Secretary of the Department of Budget and Management. The costs of such training will be paidby = -
- the Employer. ' When employees are scheduled for an in-service training day, they shall not ordinarily S
. be scheduled to work the shift immediately before or after the ‘training.” The only allowable exceptions - = -
are for employees who volunteer for such scheduling or. when employees are ass1gned to a Shlft on‘an -
' oveltlme basm to meet minimum staffmg 1equu ements. . I L

'Sect:onZ P10fess10nal Development e

When a puor app1 oved COHISG is offe1ed only dmmg an employee 8 wmkmg homs, an employee E

" may receive, with prior management approval, up to six (6) hours per week of release - time to attend j()b— '
“related training. The term “job-related” includes preparation for potential plomotlon aswellas -
~improvements in currently utilized skills and knowledge. Leave under this provision shall not be

.. arbitrarily denied. The current 1elease tnne ploeeduies as deflned by Depmtment of T1 anspor tat1on wﬂl -
- be maintained. : : L . :

.-'.Se“ion 3. Accreditation, Licensure or Certification - o
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Employees who are assigned or volunteer and are approved by the Employer to assume
additional duties in their job classification which requires accreditation, licensure, or certification, shall
be granted time off with pay, consistent with the operational needs of the Employer, and be reimbursed
for any cost associated with the accreditation, licensure, or certification. The Employer shall, consistent
with operational needs, grant the necessary time off with pay and/or provide in- service training for
employees required to maintain accreditation, licensure, or certification as a minimum qualification for
their position. The Employer may, but is not required to, reimburse the costs required to maintain
accreditation, licensure, or certification. In addition, the Employer will pay the cost of and grant time
off for physical examinations required for obtaining and renewing Commercial Driver’s Licenses. The
Employer shall reimburse the annual cost associated with an employee obtaining/retaining CNA
certification.

Section 4, Tuition/Training Reimbursement

Those agencies that have tuition reimbursement shall continue their current policy and practice,
contingent on available funding.

An employee seeking tuition reimbursement shall submit a written request stating the course and
the cost of tuition. The level of reimbursement per credit shall be limited to the per credit charge at the
University of Maryland, College Park for graduate and undergraduate courses. All courses that are "job-
related” are eligible for reimbursement. The term "job-related” includes preparation for potential
promotion, as well as improvement in currently utilized skills and knowledge. Employees may request
reimbursement in accordance with the employing department’s policies and procedures.

ARTICILE19 DISCIPLINARY ACTI

Disciplinary Actions and Appeals shall be governed by SPP and TSHRS laws, regulations, TSHRS
Disciplinary Action Policy 7G.1 and other applicable policies.

Section 1. General

Except as otherwise prbvided by law, the Employer has the burden of proof by a preponderance
of the evidence in any proceeding under this Article. After taking a disciplinary action against an
employee, the Employer may not impose an additional disciplinary action against that employee for the
same conduct unless additional information is made known to the Employer after the disciplinary action

was taken,

The suspension of an employee who is exempt from the overtime pay requirements of the Fair
Labor Standards Act shall be done so that the employee’s overtime exemption will not be lost.

Section 2. Disciplinary Actions Permitted
The Employer may take the following disciplinary actions against any employee:
1. give the employee a written reprimand;

2. direct the forfeiture of up to 15 workdays of the employee’s accrued annual leave;
3. suspend the employee without pay;
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deny the employee an annual pay increasc;

_demote the employee to a lower pay grade; or - :
‘with prior approval of the head of the principal unit (Sec1eta1y of Depaltment)
- (i) terminate the employee’s employment, without prejudice, or; '

. "(11) if the Employer finds that the employee’s actions are egregious to the extent that the

Sectmn 3

_-employee does not merit employment in any capamty w1th the State, terminate the - o
employee s employment with pte_]udlce DA L

Automattc Tel mlnatlon of Employment

_ '_T_he_ following actl_ons are causes for au_t_o_matlc termi__nation of employment: S

‘intentional conduct, without justification _th__at:_ i
1) seriously injures another person,

- 1i) causes substantial damage to property, or -

' iii) seriously threatens the safety of the wmkptace;
“theft of State property of a value greater than $300;
-_ﬂlegal sale, use or possession of drugs on the job; SRR - L
conviction of a controlled dangetous substance offense by an employee in a de31gnated S
sensitive classification; : . R S

conviction of a felony; -

_:-'acceptlng for personal use any fee, glft or othe1 valuable thing in connectlon w1th or durmg _
-~ the course of State employment if given to the employee by any person with the hope or -

. .expectation of receiving a favor or better treatment than that accoxded to othet persons SR
i) -violation of the Fair Election Ptacttces Act;or - ) - TR

.."_;11) using, threatemng, or attemptmg to use pollucal 1nﬂuence 01 the mﬂuence of any -

- State employee or OffICCI n securing, promotlon ttansfel leave of absence or
- increased pay; ' : - . :

: ;wantonly careless conduct 01 unwananta‘ole excesswe force m the treatment or care of an

individual who is a chent pnsonet or any othe1 1nd1v1dual who is in the care or custody of _ '_: B

- this State; and - :
'v1olat10n of § 3 314 of the Cummal Law Artlcle

Sectlon 4. Duty of the Employer Pmm to Imposmg Sanctmns .

-The State agtees Wlth the tenets of plogtesswe dlsmphne, whele applopnate Snmlally

- situated employees will be treated similarly regarding the apphcatlon of dlsc1phna.1 y

s actlons but mltlgatmg cncumstances Wlﬂ be conmdeted BETIRE
_ ._Proceduxes Befme takmg any dlsc1p11na1y action 1e1ated to employee mlsconduct the

o Employer shall SR ST

'_ 'mvestIgate the atleged Imsconduct

meet with the employee; _ S

consider any mitigating cncumstances S s SRR
determine the appropriate dlsc:1p1ma1 y act1on 1f any, o be 1mposed and < : _
give the employee a written notice of the dlSClphnaty action to be taken and the R
-employee s appeal rights, ' : : o

'.ui B e
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C. Time Limits — An appointing authority may impose any disciplinary action no later than
30 days after the appointing authority acquires knowledge of the misconduct for which
the disciplinary action is imposed.

D. Suspension - (1) An appointing authority, may suspend an employee without pay, no
later than five (5) workdays following the close of the employee’s next shift after the
appointing authority acquires knowledge of the misconduct for which the suspension is
imposed. (2) Saturdays, Sundays, legal holidays, and employee leave days are excluded
in calculating the five (5) workday period.

E. Except for employees working for a law enforcement agency and other exceptions
authorized by law, an employee may not be required to submit fo a polygraph test.

F. Termination of probationary employees is covered by.appropriatc Law,
Regulations, and /or Policy.

Section 5. Actions Which Do Not Constitute Disciplinary Actions -

A. Counseling Memoranda:
1. Issuing a counseling memorandum is an instructional communication and is not a
disciplinary action.
2. Within 5 days after receiving a counseling memorandum, an employee may

submiit fo the Employer a written response to the memorandum. The response
shall be placed in the employee’s personnel file and attached to any record of the
memorandum.

3. An employee may not take any other action in response to a counseling
memorandum except in DOT, counseling letters are grievable,

B. Leave Without Pay:

1. Placing an employee on leave without pay when the employee is absent
without approval is not a disciplinary action.
2. An employee who is placed on leave without pay for an unapploved absence also

may be subject to disciplinary action for the unapproved absence.,

C. Restitution;

1, Requiring an employee to make restitution to the State for loss or damage to State
property due to an employee’s negligence is not a disciplinary action,

2. The Employer may not require an employee to pay restitution exceeding 3% of
the employee’s annual base pay.

3. An employee who is ordered to make restitution under this subsection also may

be subject to civil prosecution or criminal prosecution.

Section 6. Right to Union Representation
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. A - An employee shall have the Light to Union representation if requested by the .
R 'employee only as piowded below Thele w1ll be no excepuons to thIS rule

1 In any 111vest1gat01y 111terv1ew 01 dxscussmn w1th an employee who is. the Subject of_.__- -
- the mveshganon L : : _ _ _

2, At any d;scxplmaly heaung or dlscusmon with the employee who is the subject of o
R _'the dlsmp]mazy hem1ng L : S : SRR _

Management shall allow 1easonable tlme f01 the Umon Repx esentatwe to attend Sa1d
_ '-meetmg but in no case less than fom (4) hours. ' - DR

SB. "An employee shall not have the 1ight to a Union Repiesentative in attendance during a ..
- discussion solely related to performance or during a performance 1ev1ew The nght to o
. Umon 1eplesentat1on does not 1nclude a cummal mvesttgahon ' SRR

_ K;All employees are 1equned to g1ve pzompt accmate answels to any and all questlons e _'3 '
e ;-concetmng matters of off1c1al mtelest put to hzm/heL by the Employer P

o ) _The Lole of the Umon Replesentatlve is to ass1st in the clauflcatlon of quest1ons and g -
N otherwise advise the employee of his/her nghts Unde1 no circumstances may the Umon _
IR Representatlve dommate the meetmg 01 mterfele Wlth the employe1 s mvestlgatmg :
plOCﬂSS > . IR : _ SR

Sectlon 7 Other Procedm es

N :Negotlation and bargmnmg pemntted thIS A1t1cle does not pleclude the Employe1 and |
RN ffan employee ftom agieelng to ' L S S o 3

cL holdmg in abeyance a dlsmplmary actlon f01 a perlod not to exceed 18 months m o
- order to permit the employee to improve conduct or performance, SRR ER R
2. 1mposmon of a lesse1 dlsc1plma1y actzon asa fmal and blndlng actlon f

L B : Fatluze to appeal 1f an employee falls to appeal a decmon per law legulatxon 01 |

5 _"pohcy, the employee is cons1de1ed to have accepted the de01310n

-.C. Time limits - the paxues may ag1ee to walve or extend any tlme hrmts as stated in th1s o ;
-__.'Altlcle _ . e .
B D.. g Resolutlon of appeal encouiaged each palty shall make evely eff01t to 1esolve an S

BN appeal at the lowest Ievel poss1ble

_ CE. . A failure to decide an appeal n accmdance w1th law and 1egulat1on is consxdeled a o
RO denlal from which an appeal may be made S -

Sectmn 8 Retentlon of Records

'_ After 24 months without any further disciplinary action, the record of any prior disciplinary
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action, up to and including suspensions of five (5) days shall be expunged at the employee’s request.

After 12 months without any further disciplinary action, counseling memoranda and written
reprimands shall be expunged at the employee’s request and shall not be used in assessing discipline.

Section 9. Excessive Absenteeism, Tardiness or Abuse of Sick Leave

It is understood that excessive absenteeism, excessive tardiness, or the abuse of sick leave
constitutes just cause for discipline and it is the intent of the Employer to take corrective action.

ARTICLE 20. TRAVEL

Section 1. Personal Vehicles

Employees who are directed by the Employer to use a personal vehicle for official state business
shall do so in accordance with State fleet policies established by the Department of Budget and
Management. When circumstances make it impractical for an employee (o obtain a State vehicle on the
day the vehicle will be used, such employee may request the vehicle at the end of the prior day’s shift,
and the appointing authority shall make reasonable accommodation, consistent with the efficient
operation of the unit, to accommodate such request. If such request cannot be granted, the employee
may use his/ber own vehicle and be reimbursed at the full rate, in accordance with State fleet policies.

Section 2. Per Diem & Lodging
Employees required to travel overnight will be reimbursed the overnight lodging and meal costs
incurred in accordance with applicable regulations promulgated by the Secretary of Budget and
Management, Employees required to travel but not overnight will be reimbursed for meal costs in
accordance with applicable regulations.
Section 3. Travel Advances
Employees may apply for and receive a travel advance prior to embarking on State travel if
adequate funding is available in accordance with applicable regulations promulgated by the Comptroller
of the Treasury. '
Section 4, Taxi, Road, Bridge, Parking Fees and Other Travel Matters
Taxi, road, bridge and parking fees, or other transportation and travel costs incurred by an
-employee on official State business, will be reimbursed by the Employer in accordance with applicable
regulations.

Section 5. Reimbursement

The Employer will reimburse employees for transportation and travel expenses in an expeditious
manner. :

42



ARTI LEZl DI 1. ‘ ELATED T
o EMPLQXEE PERFQRMAESQ;E YIRS

_Section L S_co_pe L I
Thts A1t1(:le appl1es to an employee in the skllled and plofessmnal services.
_ -Sectwn 2 DlSClpl]llE for Pe1fm mance

| The appointing authority may discipline an employee for reasons 1elated to the employee S
pelf(nmance These reasons mclude but are not hrmted to: ' :

1. :_'that the employee is mcompetent or mefﬁment in the pe1f01mance of the employee s duty, o

L2, _-that the employee is an md1v1dual w1th a dlsabihty who w1th 1easonable .. .
. accomi odation cannot per__fo_rm_ the e_ssex_lpat_ _f_unc_;t;on_s_ of the posit-‘.o? 01‘ L

o3 t_hat_the e_mployee currently is hot gueliﬁed-for.the position. .. 5
Section 3. ._Pr.o.cedures g

- A _. _-':'_.'Before an employee in the skllled or p1ofesszonal service may be d1se1plmed for
L i_perfmmance-lelated reasons, the appomtmg authonty or de31gnee shall

N Investzgate the employee s perfo1mance mcludmg the employee smost 1ecent .
RN -:_pe1f01mance applaisals L NI - SRHEEE :

- 2 B Noufy the employee in wutmg of the def1c1ency and plowde an explanation of S
e the Employe1 8 posmon The notlce shall melude L

an -'Spec1ﬁe mStanees of unaeceptable pe1f01mance by the employee on .
"~ which the proposed action is based; :
~'b. . " the performance standards/behavioral elements of the employee s posmon
_ .-, involved in each specification of unacceptable performance; |
¢ ddescription of the efforts made by the Employer to ass1st the :

o employee in 1mp10vmg pe1f01mance

. 3. Meet with the employee to heal the employee’s explananon unless the_ S
- employee is unavaﬂable or unwxllmg to meet; and '

_ 4 '. 'E .'Aftel detelmmmg the applopuate dlSClplIne glve the employee.Wlitten notlce _
' of the disciplinary action to be taken, and the employee’s appeal  rights, and :

' mfozm the employee of the effeetlve date of the d1sc1plma1y actton

B, Between the time an appointing authonty notifies the employee of the dxsc1plma1 y action

“and the time of the 1mposmon of the dtselplme the appomtmg auth011ty may 1esc1nd the - - R

N dtsmplme
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C. Except in the case of an annual performance appraisal, within 30 days after the appointing
authority acquires knowledge of performance-related reasons for which disciplinary action

may be imposed, the appointing authority shall take each of the actions required in
Section 3A of this Article. The time period may be extended for any time that the
“employee is unavailable,

D. In the case of an annual performance appraisal, the appointing authority shall impose
discipline within 30 days after the time period specified in Section 4 of this Article.

Section 4, Performance Appraisals

A. When an employee has been given an overall rating of "Unsatisfactory" on an annual
performance appraisal, the employee’s supervisor shall inform the employee that the
employee has 180 days from the date that the employee receives the performance
improvement plan to improve to the level of “Satisfactory” overall. The employee’s
development plan will be completed to identify the following:

1. an identification of the performance standards/behavioral elements for which
performance is unacceptable; '
2, a description of what the Employer will do to assist the employee and a

description of what the employee must do to improve the unacceptable
performance during the opportunity period;

3. a statement as to when the Employer and the employee decide to meet to
evaluate the employee’s performance within the 180-day period.

Approximately mid-way through the 180-day period, the supervisor shall meet with the
employee to discuss the employee’s progress in terms of meeting the 1equnements of the
Performance Improvement Plan.

Failure to achieve an overall “Satisfactory” rating at the end of the 180-day period shall
result in the employee’s termination.

B. Under the provisions of State Personnel and Pensions Article §8-107, Annotated Code
of Maryland, an employee may not be denied a pay increase unless substantial reasons
of performance were cited on the employee’s mid-year or final performance appraisal
forms.

Section 5. MDOT
MDOT employees shall be evaluated based on TSHRS Policy 7A. In application of this policy,

no employee will have less notice time for improvement and/or notice of termination than what
is prescribed in this Article.

ARTICLE 22. 1 RANCE BENEETT

Section 1, Medical Plans
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. 'The Employer will maintain the current health (including vision) and dental insurance programs - - -
-and practices. The Employer shall contribute 80% of the premium charge for PPO plans, 85% of -
- premium for the EPO plan 85% of plemlum f01 the THM plan 80% for the p1escuptlon dtug plan and, '
_50% for the dental plan SSIRTRAS R _ : _ : . .

_Sectlon 2. Pxescuptlon Dmg Plan RN

[ follows:
B __Ty_pe of Drug - RN Plescnptlons for 1-45 Days -' Plescrlptlons for 46-90 Days 1
ERR T '- oo mpay) SRR {2 c0pays) :
| Genericdrug | -$10 o B _'$20 =
- | Preferred brand namedrug | . -0 $25 o | 0§50 0 .
| Nom-preferred brand name |7 sa0 T w0

" dtug

For each plan year the Ptescuptlon Dtug annual out—of—pocket copay maxmmm shall be $1 000 o
for 1nd1v1dual coverage and $1 500 f01 employee and spouse, employee and Chlld oz employee and
'famlly covelage s . = : o

'Sectlon 3 Term Llfe Insnrance

_ The Employe1 wﬂl maintain and make available to full-time and pa1 t-time employees the 8
* current term life i insurance plan as set forth in the document "Summazy of Health Beneﬁts Mmyland -
'StateEmployees R S e TN et

. -'Sectlon 4 Personal Acculental Death and Dlsmemberment Plan B

The Employe1 will mamtam and make avallable to full-time and patt—tlme employees, the current _
o pexsonal accidental death and d1smembe1ment plan as set fmth in the document Surnmary of Health_ RN
o Beneflts Malyland State Employees el - SR SR

.Sectlon 5 Health Insm ance Portablhty and Accountablhty Act of 1996

' “The Employel shall not elect to be excluded ﬁom subparts 1 ancl 2 of the Health Insurance '
g Poxtabahty and Accountablhty Act of 1996 o SRR S :

_ ._ Seetionﬁ Open Emollment :

The Employet wﬂl conduct an Open Emollment penod each year at wlnch tlme ehgible employees
' shall be able to enroll in a health plan, continue enrollment in their current plan, or switch to another plan,
Unless there is a mandatoxy Open Enrollment, employees who take no action during -Open Enrollment will
automatically be re-enrolled in their current plans and coverage, except that employees who wish to enroll in
flexible spending account(s) for healthcare and/or dependent care must do so during each Open Enrollment,
The Employer shall ensure that health benefit fairs are held during Open Enrollment, that such fairs are well
publicized and scheduled to facilitate employee attendance, and that the Union shall be provided with space
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at such fairs. Open Enrollment information and forms will be available to all employees and the Union in a
timely manner.

Notification of Open Enrollment will be made via email to the email address supplied by the
employee and maintained in the Statewide Personnel System (SPS or Workday). The State will make a
good faith effort to email notification of Open Enrollment to bargaining unit members by using the
ermployee's work email address. In the absence of a work email address, a personal email address will be
used, if available.

An employee who does not have an email address may file a written request with the employee’s
HR Office for hard copy Open Enrollment materials to be mailed. The ernp}oyee is responsible for
ensuring that the employee's address in the SPS is correct.

Section 7. Transit Subsidy Program
The Employer agrees to provide a free transit program for employees covered under this MOU.

This program will include all Baltimore/Metro buses, Light Rail, Subway and Commuter Bus Lines No.
120, 150, 160 and 210 and all other systems and lines included in the current program.

Section 8. Death Benefit
A death benefit in the amount of $100,000 shall be paid to the surviving spouse, children, or
dependent parents (as defined in SPP Section 10-404) of any State employee who is killed in the

performance of job duties, A death benefit may not be paid under this section if an employee is killed as a
result of the employee's negligence.

Section 9. Dependent Coverage for Children

Effective January 1, 2018, the State shall offer dependent heaith benefits for dependent children as
follows:

L. Up (o age 26 for a biological child, adopted child, or stepchild of an employee or retired
employee, or a child placed for adoption by the employee or retiree;
2. Up to age 25 for (i) a grandchild of an employee or retired employee, (ii) a child under the

testamentary or court appointed guardianship, other than a temporary guardianship of less
than 12 months duration, of the employee or retired employee, or (iii) a child who is
related to the employee or retired employee by blood or marriage and is solely supported
by the employee or retired employee. In each such case, the child must permanently
reside with the employee or retired employee and meet the requirements of 26 U.S.C. §§
105, 106, and 125, and federal regulations implementing those statutory provisions for tax
preferred health benefit coverage.,

3. The above-referenced limiting ages may not apply if, at the time of reaching the limiting
age, the child is incapable of self-support because of a mental or physical incapacity that
started before the child reached the limiting age, and the child is chiefly dependent for
support on the employee or the retired employee.
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TICLE 23. EMPLOYEE ASSISTANCE PROGRAM
Sectlon 1 Employee Asmstance P1 ogram (EAP)
The Employer and the Union recognize the value of counseling and assistance programs to

those employees whose personal problems affect pe1f01 mance of their job duties and 1espon31b1]1t1es
Therefore, the Employet agrees to continue the existing Employee A331stance P10g1 am, :
; Sectlon 2 Labm -Management Adv1s01 y Commlttee
_ - The Union and the Employe1 agree to f01m a jomt lab01 management commlttee on employee |
~ assistance. The committee will be composed of an equal number of representatives for the Unionand
~ the Employer. The committee will 1ev1ew the EAP, EAP p10v1de1 netwmks and EAP t1a1n1ng plogtams_

-for employees and supetwsms L L g S

- SectlonS Confldentlahty

_ Records 1egmdmg treatment and pa1t1c1pat10n in the Employee Ass1stance Proglam shall be .
_conﬁdenual and 1eta1ned by the Employee Ass1stance P10g1am : . _

In cases whele the employee and the Employel have enter ed into a volunta1 y Employee R
Assistance Program Pﬁlt101pﬁﬁ011 Agreement in which the Employer agrees to defer discipline as a.

_result of employee participation in the Employee Assistance Program treatment program, the. employee e
'shall be required to waive confidentiality by signing appropriate. releases of information : to the extent =

~required to enable the Employee Assmtance P10g1am to plowde the Employe1 w1th 1epo1ts 1ega1dmg
comphance or non—comphance ' o L RN S

" In cases of supervisor 1efen'al to. the Employee Asslstance Program 1ecords shall be 1e1eased to .
~the Employer in reference to the ability of the employee to pe1f01m the job safely and effecttvely and/m
o :whethel the employee needs to part1c1pate in the plogram R T . '

In addition, the Employer shaﬂ be 1nf01med of the employee s comphance O NON-. comphance _
in the Employee ASSlstance Piogtam SRR : . ATRR AR PRALERS . :

: Section 1. Prior Notification o | R

N Dr ug and alcohol testing shall be done in a fair and equitable manner in stuct obsewance of: all
_ 'apphcable laws and 1egu1at10ns All employees subJect to such testmg shall be S0 1nf01med S

Section 2 Employee Notlce of Use of Alcohol ._ i

a. Employees who are called in to wo1k outside of their regularly scheduled hours shall be
ptowded the opportunity to acknowledge they have consumed alcohol w1th1n the PO

p1ev1ous fou1 hours. - . S
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b. The employees who make an acknowledgment under paragraph (a) may not be subject
to disciplinary action and may not be assigned to perform a safety-sensitive function.

ARTICLE 25, EMPLOYEE FACILITIES

Section 1. Water and Restroom Facilities

Sanitary drinking water will be provided to all employees and all employees will have access
where possible to a fully equipped and clean restroom in reasonable proximity to their place of
employment. Where possible, in institutional settings, restrooms will be set aside for the exclusive use
of employees.

Section 2. Personal Property

For employees who are required to wear uniforms or other special attire or equipment, the
Employer will provide a secure place for employees to store their personal wearing apparel and other
personal items where possible.
Section 3. Eating Areas

For employees who have an unpaid lunch (dinner) break, the Employer will provide employees
with an area suitable for eating in reasonable proximity to their work area wherever possible. In

institutional settings wherever possible, the eating area will be away from residents, patients, inmates,
and students.

ARTICLE 26. EOUIPMENT

Section 1. Health and Safety

The Employer shall provide employees with reasonable safety equipment devices and supplies
needed to ensure employee health and safety.

The Employer shall provide Community Health Nurses with interpreters and/or escorts when it is
deemed necessary by management for home visits.

Section 2. Equipment and Supplies

The Employer shall provide all necessary equipment and supplies that Management or State
Hcensing, or regulatory agencies deem necessary to enable employees to carry out their duties.

Principle work sites for community health nurses shall be provided with reference books that may
be required. :

Sufficient cell phones and spare batteries will be provided at principal work sites for use of all

Community Health Nurses and Facilities Surveyors working outside of the Community Health Office
on any given day. One, or more, large Blood Pressure Cuffs shall be available for use by Community
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3 _'Health Nulses at each plmclpal w01k 31te

" 'The lack of supphes or equ1pment shall not constltute a nght by the employee to 1efuse to wmk __: G

- Section 3 Computer Access

The State w1ll stnve to plovxde all facxhttes sur vey01s w1th laptop computels and software to

" allow them to connect to the Depal tment’s LAN from remote locations, -

~ ARTICLE 27. DISPUTE RESOLUTION PROCEDURE

. -Section 1
Sub_]ect to any limitations of eXIStmg law, a complamt 18 defmed asa dispute concemmg the ) S
-apphcauon or mtetpretanon of the terms found only in this MOU = SR i

| _ 'Sectlon 2

: Plusuant to SPP § 12—101 a d:spute between an employee and the employee s employe1 about the_ .': L
‘- interpretation of and application to the employee of any term or C()ndltlt)l‘l of this MOU shall be ﬁled in
L acc01dance w1th SPP T1t1e 12, SR : L -

s ART _ ZMI ELL NE us

- _'Sectlon 1 Agreement

o To the extent that th1s Agleernent addtesses mattels cove1ed by ex1st1ng or futule admmlsttatwe o TR
“rules, regulations guidelines, policies, or practices, t_hat are mandatmy subjects of Bargannng, -
" ‘management agrees to make any necessary changes in the rules, etc. to be consistent - with this -
- agreement. References in this Agreement to “COMAR,” “rules, L
- ‘Services Human Resources System (TSHRS),” is understood by the parties. to be negouable consmtent L
_ wzth the law and as descubed in Amcle 33, Mid- Connact Negouauons ' PR

3y ¢

‘regulations,” or . “Ttansportatlon

‘e '-Sectlon2 Plesel vatmn of Beneflts

T he Employet agrees not to make changes to State statutes, adrmmsuatwe rules, 1egulat10ns

. guidelines, TSHRS or policies that are mandatmy subjects of ba1 galmng pe1 the law untll negohatedj
~in accor dance w1th this ag1eement (Altlcle 35) ' s R .

AROED savINGs

Should any part of tlllS Agreement be declaled 1nva11d by opelatlon of law or by a tlibunal of |

~except in such cases where the lack of such supphes or equxpment would constitute a dnect speCIﬁc S
~hazard to the employee’s health and safety

eo_mpetent jurisdiction, the remainder of the Agreement shall not be affected but shall remainin full - .
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force and effect. In the event any provision is thus rendered invalid, upon written request of either
party, the Employer and the Union shall meet promptly and negotiate a substitute for the invalid
Article, Section, or portion thereof,

RTICLE 30 RK STOPPAGE

It shall be a violation of this Agreement for the Umon to engage in a strike or work stoppage
against the State of Maryland. the Union shall forfeit its status as the exclusive representative of
employees in this bargaining unit if the Union engages in a strike or work stoppage against the State of
Maryland.

ARTICLE 31. HEALTH A AFETY
Section 1. General Duty

The Employer will provide, to the extent possible, safe, secure, healthful working conditions for
all employees. The Employer agrees to comply with the federal Occupational Safety and Health Act
(OSHA) and all other applicable federal, State, and local laws and regulations, and departmental safety
rules and regulations. All employees shall comply with all safety rules and regulations established by
the Employer.

Section 2. Unsafe Conditions

In accordance with 29 CFR § 1977, occasions might arise when an employee is confronted
with a choice between not performing assigned tasks and subjecting himself/herself to serious injury
or death arising from a hazardous condition at the workplace. If the employee, with no reasonable
alternative, refuses in good faith to expose himself/herself to the dangerous condition, he/she would
be protected against subsequent discrimination. The condition causing the employee’s apprehension
of death or injury must be of such a nature that a reasonable person, under the circumstances then
confronting the employee, would conclude that there is a real danger of death or serious injury and
that there is insufficient time, due to the urgency of the situation, to eliminate the danger by resorting
to regular statutory enforcement channels. In addition, in such circumstances, the employee, where
possible, must also have sought from his employer, and been unable to obtain, a correction of the
dangerous condition.

Section 3. Health and Safety Committees

In order to provide a safe and healthful workplace, local unit level LMCs shall establish
Health and Safety Committees. Each committee will be composed of an equal number of
representatives appointed by the Union and the Employer and will be co-chaired by a Union and
Employer representative. A Union representative must be a member of the unit but either party
may be accompanied by staff and/or other subject matter experts who may participate, but not vote, at
meetings. Each party shall prepare and submit an agenda to the other party one week prior to any
scheduled meeting. If neither party submits an agenda, the meeting shall be canceled.

Each committee’s general responsibility will be to provide a safe and healthful workplace by
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_ 1ec0gmzmg hazards and 1ecommend1ng the abatement of hazalds and educauonal programs. Each
: commlttee will: - L - - : B

1. meetonan established schedule - : o
2. -arrange periodic inspections to detect, evaluate and offet 1ecommendat10ns fo1 conhol of
" potential health and safety hazards; = AR _ oo
-3, ‘appoint members of the committee to participate.in mspectlons 1nvest1gat1ons or othe1
- established health and safety functions to the extent necessary; . - ¥
4, _"1ece1ve and review a quarterly summary of job-related health and safety 1ep01 ts mcludmg
. accident reports and make appropriate recommendations; : G
- 5. investigate all types of employee Job-telated a001dents and all types of occupatlonal 1llnesses s
- and make recommendations; - S : EEI .

6. “promote health and safety education; . . : : i ' : :
_7.:study the use of VDTs and make applopnate tecommendatlons to ensme the health and safety
. of employees regarding such use; . . - S SRS S

8. '_mamtam and review minutes of all committee meetmgs and '

) review the availability and adequacy of fn st a1d supphes and eqmpment and add1ess any _ B
L 1nadequac1es : o : - :

- ~In cases whele summary tepmts are p10v1ded a commlttee member may 1equest and receive an
1nd1v1dua1 case file or report, - In no case w111 an employee s records be p10v1ded when the law fotblds ST
* disclosure. In addition, employees’ names will normally be deleted but may be p10v1ded toall
- committee members in instances where commitiee members need to know the name(s) of employee(s)
o effectwely represent the bargaining unit(s) and disclosure of name(s) is not prohibited by law. The : = -
o Employer may 1equ11e commlttee membets and Union 1ep1esentat1ves to szgn conf1dent1ahty statements R

Membels of each Health and Safety Committee w111 be pa1d by the Employer while pelfmmmg TIPS
commxttee duties, including travel time, and will also be paid for any time spent in committee. apptoved N
training related to health and safety The Connmttee will develop an annual t1a1n1ng p10g1 am for 1ts
‘members.. R : _

Each Health and Safety Commlttee wﬂl estabhsh mles cons1stent w1th the above pnnmples A o s
_mechamsm to comdmate the effo1ts of 1nd1v1dual Health and Safety Comrmttees will be estabhshed at TR
each agency R - : : e : AR

: Sectlon 4 Pe1 sonal Pi otectlve Clothlng and Eq“ipment . . IR

The Employe1 w111 p10v1de all personal plotective clothmg and/m equ1pment that are requned
by appl1cable laws, regulations, and policies. The Employer shall purchase or provide reasonable
~ reimbursement to employees who are required to wear non-prescription safety glasses. For employees -
~ who wear prescription glasses, where 110n-p1escnpt1on glasses do not provide adequate ptotecuon the
_Employel shall p10v1de 1easonable 1e1mbu1 sement for p1esc11pt1on safety glasses S

- -Se_ctlon 5. Communlcable Dlseases

Employees w111 be p1ov1ded with 1nf01mat1on on all commumcable d1seases to whlch they may
have routine workplace exposure. Training ptov1ded to employees will mclude the symptoms of the =
' dlseases modes of tlﬁﬂSH!lSSlOﬂ methods of self- p10tect1on, ploper wmkplace plocedules spe01al L
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precautions, recommendations for immunization and any relevant regulations, guidelines and CDC
recommended precautions.

Employees who have any contact with blood and other body fluids will be offered Hepatitis B
vaccinations at the Employer’s expense,

Any screening of incoming clients, residents, or inmates in health care facilities or residential or
correctional institutions for communicable diseases will be performed according to relevant Centers for
Disease Control (CDC) guidelines. If a resident or inmate is found to carry a communicable disease, all
appropriate precautions will be taken.

The Employer will comply with the latest CDC guidelines on post exposure treatment whenever
an employee receives an exposure, while on duty, to potentially infectious blood or body fluids, except
for cases of employee misconduct or gross negligence as related to on duty exposures, CDC guidelines
on post-exposure treatment will apply. However, the Employer may seek discipline and/or damages as
allowed by law.

Section 6. Cardiopulmonary Resuscitation (CPR) Training

Ongoing CPR training will continue to be provided in accordance with current practice at
Employer cost. The Employer will develop emergency facility evacuation plans and provide
appropriate training, including fire drills.

Section 7. Ergonomics/Back Injury Prevention

The Employer and the Union shall establish an Ergonomics Committee which shall consider and
make recommendations on methods to prevent injuries,

Section 8. Staffing Levels

To the extent legislative appropriations and PIN authorizations allow, safe staffing levels will be
maintained in all institutions where employees have patient, client, inmate, or student care
responsibilities. In July of each year, the Secretary or Deputy Secretary of each agency will, upon
request, meet with the Union, to hear the employees’ views regarding staffing levels. In August of each
year, the Secretary or Deputy Secretary of Budget and Management will, upon request, meet with the
Union to hear the employees’ views regarding the Governor’s budget request.

Section 9. Asbestos
All employees who work with or around asbestos shall have the proper required training and
personal protective equipment where necessary. When an asbestos hazard is discovered, employees
shall be promptly notified of the existence and location of the hazard.
Section 10. Workplace Violence
The State of Maryland is commiitted to providing a workplace for all employees that is safe,

secure, and free of harassment, threats, intimidation, and violence. It is the intention of the State and
the Union to set forth uniform requirements for all Departmental procedures for addressing situations in
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the woxkplace mvolvmg acts of harassment or thleatemng or 1nt1mrdat1ng behavior, and vrolence inthe
workplace i o SRS s _

1) Every Principal Unit will be responsible for developlng or updating a Prevention of Vrolence
in the Workplace plan. Th1s plan will be developed by each Depa1 tment and the Un1on '
thlough the LMCs wrth the goal of developmg a umfred plan

o .2) The Department—specrﬁc plan shall be fmahzed by the LMCs w1th1n nme months ﬁom the Co
o 1at1frcatlon of the MOU ' L L - SR '

: 3) Each Depaltment—spemfrc plan shall ata mmnpam consuler the followrng

- a., Guidelines for employees when deahng with an aetual or potentral mcrdent mvolvrng
S workplace violence. . .- : S
~b.-A workplace violence trarnmg cumculum : : R
. ~c.”A method to inform employees of the risk of vrolence posed to employees in therr SR
- classification by clients, patients, mmates, or othels wrthm their lmmedrate work area,
.. 'when such risk is foreseeable. - ST : - ST
_d. A program to provide post-incident treatment and necessary follow up f01 any employee __;
. who has been the vrctrm of v1olence or who witnessed an act of violence in the workplace. -

-Sectlon 10A Bullymg in the Workplace

The Employer and the Umon 1ecogn1ze the need to educate all employees about bullymg in the ;

o .i_ workplace and have worked collaboratlvely to enhance the State’ 'S Bullymg in the. Workplace Policy. “The .-

parties to this Agreement remain committed to workmg togethe1 to address any lssues that ause 1e1at1ng to

R the Employer S admrnzstratron of this pohcy

E : 'Sectlon 11 Indoox A:r Quallty

T he Employe1 sha]l ensure a healthful air quahty and attempt to ensure comfortable an -
temperatme in burldmgs it owns and in space that 1t leases R : :

_ A Statewrde Indoor An Quahty LMC shall ‘oe estabhshed wrth;n 60 days of the effectrve
‘ date of this Agreement . ER - _ S el

_Sectlon 12 Reproductlve Hazal ds R

Any plegnant employee assrgned to work in an envaonment that may be harmful to the

“pregnancy or o the fetus may request 1eass1gnment to altematwe work at equal pay, within her e
department. Such environments include, but are not limited to, exposure to toxic substance such as L - '
ethylene oxide or lead, communicable disease such as cytomegalovirus or rubella, physical hazards, or
‘where there is a reasonable expectation of violence against the employee. Management shall assess any .

- suspected hazard ona case~by~case bas1s The Employe1 shall attempt to accomrnodate such a 1equest

| 'Sectwn 13 Physncal Exams

T he Employer agrees to plovrde wrthout cost to employees physrcal exammatrons and/m other FE
appr op11ate tests when such tests are deemed necessa1 y by management to determme whethe1 the health
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of employees is being or has been adversely affected by exposure to potentially harmful physical agents,
toxic materials, or infectious agents, or by attacks and assaults.

'The Employer agrees to provide to each affected employee who requests it a complete and
accurate written report of any such medical examination or other appropriate tests related to
occupational exposure. Additionally, written results of an industrial hygiene measurements or
investigations related to an employee’s occupational exposure will also be provided, upon request, to
the employee or the employee’s authorized representative. The Union and/or members of the applicable
Health and Safety Committee will be provided copies of summary reports, but such reports will not
contain personally identifying information.

Section 14. Duty to Report

All employees who are injured or who are involved in an accident during the course of their
employment must fill out an accident report within three business days on forms furnished by the
Employer.

Section 15. Vehicle Inspection

All State agencies must have a formal vehicle inspection program for State vehicles to assure
that vehicles are clean, properly equipped, maintained, and in good repair. Each program must provide:

1. the designation of a responsible official for the program and notification to the Union
and employees of the name and contact information of that individual;

2. inspections conducted at least every six months;

3. maintenance of inspection records at agency headquarters and allowance for inspection by
any employee or the Union;

4. correction of unsatisfactory conditions within seven (7) days and such action shall be
recorded on the inspection sheet.

Section 16. Imminent Weather-Related Conditions

When imminent weather-related conditions will create potentially hazardous travel conditions,
the Employer will make every reasonable effort to call-back employees to work prior to the
development of hazardous travel conditions.

ARTICLE 32. LAYOFES AND SEPARATIONS
FORTLACK OF APPROPRIATION

Section 1. Layoff/Separations

The Employer agrees that prior to deciding a layoff, or a separation for lack of appropriations, the
Employer will consider all of its reasonable alternatives. The Employer also agrees that, when possible,
employees will be provided with 60 days’ notice of a layoff or a separation for lack of appropriations. Prior -
to notifying specific employees that they will be subject to a layotf or a separation for lack of appropriations,
the Employer will meet with the Union to discuss the relative merits of using a layoff versus separation for
lack of appropriation, and in an effort to develop appropriate arrangements for affected employees. All
layoffs shall be in strict conformance with applicable law and regulation including State Personnel and
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Pension Atrticle §11-206 regarding seniority points. -All separations for lack of -appropriations shall be in
strict conf01mance with apphcable law and 1egulat10n mcludlng State Per. sonnel and Pensmns Atttcle Tltle
11, subutle 3. eE S :

" ARTICLE 33. LABOR MANAGEMENT COMMITTEES

Both the Employel and the Union have an inteleat in maXimizing the effectiveness of operations,

- the delivery of quality services and the promotion of satisfied work forces. 'To further this interest, the

_parties endorse the labor-management committee process as an appropriate means to_identify and - - -
- understand workplace issues and develop viable solutions. The Union and the Employel intend to -

- foster an ongoing, communicative relationship in which the parties are encouraged to speak freely and

- resolve issues within the labor-management forum. The Employer and the Union shall . cooperate in

. using training and other mutually agreed upon methods, w1th1n avadable resources, to assxst statew1de, L

3 depaltment and 10ca1 level LMCS to be effective o

. StateWIde LMCS

¢ The Executive Dnector of the Depaltment of Budget and Management S Ofﬁce of

Personnel Services and Benefits shall meet with Union representatives penodwally Or as .- ' S

- needed to help r esolve Department Level LMC issues.

'Depaltment Level LMCs SR

. The numbel of attendees at each level shall be mutually agt eed to aud meetmgs wﬂl take place SRR |
o _onwmktlme : : i AR :

Depattment Secretaues and/or Deputy Sec;etanes sha]l meet w1th Unlon 1epresentat1ves S

periodically to ‘discuss and attempt to resolve matters of mutual concem Such meetmgs S

Ll i' . shall be beld at least quartetly at mutually agteeable tlmes and locatlons

e '_Subjects which may be discussed at such meetings may include but are not hnnted to: o :

questions concerning implementation and administration of this Agreement which are -

" departmental in nature, questions concerning the scheduling of employee workdays within o

the established work week, distribution and posting of job postings, continuity of

- _employment institution of alternative work week schedules staff development and t1a1n1ng_ T

-~ issues and othexr matters as mutua]ly agteed
* Written agendas shall be exchanged by the parties no less than seven days befme the
- scheduled date of each meetmg At the time of the meeting, addltlonal subJects f01 -
B dlscussmn may be placed on the agenda by mutuai agreement, S

e Depat tment-level labor management committees that have 1ev1ewed an issue but have been o

e unable to agree on the dlsposmon of that 1 issue, may refe1 that i issue to the state LMC
FacnlltyﬂnstltutIOMOcal LMCs AT -

. Fac;hty, institution, or agency CEOs (01 the equxvalent) shall meet w1th Union

representatives periodically to discuss and attempt to resolve matters of mutual concern. '_ o '
Such meetings shall be held at least evely 0the1 month at mutually agteeable times and

| _locattons
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* Subjects which may be discussed at such meetings may include but are not limited to:
questions concerning implementation and administration of this Agreement which are local
in nature, questions concerning the scheduling of employee workdays within the established
work week, distribution and posting of job postings, continuity of employment, institution of
alternative work week schedules, staff development and training issues and other matters as
mutually agreed.

* Written agenda shall be exchanged by the parties no less than seven days before the
scheduled date of each meeting, At the time of the meeting, additional subjects for
discussion may be placed on the agenda, by mutual agreement,

¢ [f afacility or local-level LMC is unable to agree on the disposition of that issue, it may
refer that issue to the departmental LMC.

ICLE 34. LIGHT DIFIED DUTY ASSIGNMENT

LMCs will be formed to evaluate light duty assignment procedures and make recommendations
regarding the expansion of the current Managed Return to Work Program.,

RTICLE 35. MID- TRACT NE TIAT
Section 1,

The Employer and the Union acknowledge their mutual obligation to negotiate as defined and
required by law over Employer proposed changes in wages, hours and other terms and conditions of
employment affecting bargaining unit employees not specifically covered by this Agreement. The
Union's ability to negotiate does not provide the Union with a "veto” power over Employer initiated
changes and shall not unduly delay the implementation of Employer initiated changes. The Employer
and the Union expressly agree to subject any changes to working conditions that are mandatory subjects
of bargaining to the bargaining process described in this Article prior to proposing legiskation sponsored
by a member of the General Assembly.

Section 2.

The obligation to bargain is limited to those changes that will substantially affect the working
conditions of bargaining unit employees.

The minimum notice to the Union of an intended change in working conditions is thirty (30)
days. Ifrequired to meet a legislative mandate or an emergency situation, management will notify the
Union as soon as possible.

The Union may request bargaining within this thirty (30) day period and shall submit proposals
in response to the Employer's intent to change working conditions within twenty (20) days of its request
to bargain,

Section 3. Mediation

If after good faith negotiations at the local level, the patties are unable to reach an agreement on
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a mandatory subject of bargaining, the issue will be forwarded to the Executive Director of the Office of . |
Personnel Services and Be_ne_fits and the AFT Heaithcal‘e Maryland _Pre_si_dent_ to negotiate the issue. . = ..

At this point, if an agreement still has not been 1eachéd either party may iequest the assistance .
of a mediator from the Federal Mediation Conciliatory Services (FMCS). -Should there be a cost -
mvolved thls cost will be the responsibility of the patty requesting the mediator. Co

If the mediator is unable to bring the parties to an agreement, both sides will ask fora
recommendation, If the recommendation does not support the State's position, the State may :
implement its proposal upon providing written notification to the Union, identifying the reason(s) the -
State is going forward with the proposed change. However, this procedure does not prevent the State

. from implementing proposed changes in an emergency s1tuat1on declmed by the GOVGIIIOI or when the
_ proposed changes are 1equned to meet a leglslatlve mandate. - SR T P R

RTI LE 36, CL RE MPLE _ ERABILITY

_ Wzth the excepuon of Amcle 5 “Wo1kweek Wolk Tnne Schedules, Overtlme and Compensatm y
* - Time,” Article 6, “Wages,” Article 8, “Leave Accrual,” Article 9, “Leave with Pay,” Article 17, “Within ©
- . Grade Increases,” Article 22, “Insurance and Benefits,” and any other provision that has a budgetary -~

- .impact to the State or otherwise requires legislative approval or the appropriation of funds, this -

Memorandum of Understanding (“Agreement’) incorporates the matters of agreement reached by the State. .~

of Maryland, as employer, and the American Federation of Teachers (AFT) Healthcare Maryland, as

exclusive representative for Bargaining Unit E, .in negotiations consistent with Md. Code Ann., State Pers.

- & Pens., § 3-501, which gubelnatonal matters of agleement are w1th1n the executive authorlty of Larry
.Hogan, as Govemox o - S e

' 'Upon ratification of this Agreement consistent with State Pers. & Pens. § 3-601, if ratification is

_“completed prior to January 1, 2021, all gubernatorial matters of agreement (all terms excepting Article 5,

- “Workweek, Work Time, Schedules, Overtime and Compensatory Time,” Article 6,“Wages,” Article 8,
“Leave Accrual,” Article 9, “Leave with Pay,” Axrticle 17, “Within Grade Increases,” Article 22, ©

“Insurance and Benefits,” and any other provision that has a budgetary impact to the State or otherwise -
- requires legislative approval or the appropriation of funds) shall take effect January 1, 2021 and such
gubernatorial matters of agreement shall remain in effect for a period of thlec ycaLS thlough Decembm 31
2023 as authouzed under State Peis & Pcns § 3- 601(b) :

The terms of Article 5 “kaweek ka Time, Schedules, Ovel time and Compensatmy Tlme
Atticle 6, “Wages,” Atticle 8, “Leave Accrual,” Article 9, “Leave with Pay,” Axticle 17, “Within Grade -
Increases,” Article 22, -“-Insurarice and Benéfits,” and any other provision of the Agreement thathasa
budgetary impact to the State or otherwise requires legislative approval or the appropriation of funds under
Pers. & Pens. §§ 3-501(c)(2)(it) and (d)(2) shall stand as executory pending approval by the Governor-
elect and the General Assembly, in calendar year 2023 under the Maryland Gubernatorial Transition Act,
Md. Code Ann., State Government Act., §§ 3-201 ef seq., and in budgct yea1s theleaftez as con31stent w1th :
.the Ma1 yland COIISEltutIOIl : : : = '

B Any artzcle section, clause, or phrase of this Agreement that by a fmal mdel of the Malyland |

judiciary is declared invalid as inconsistent with Pers. & Pens. §§ 3-301, 3-501, or the Gubernatorial
Transition Act, shall be severable, and it shall be treated as inoperative and removed from the b_alan_ce of
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Md. Cade Ann., State Government Art., §§ 3-201 ef seq., and in budget years thereafter as consistent with
the Maryland Constitution.

Any article, section, clausc, or phrase of this Agreement that by a final order of the Maryland
Judiciary is declared invalid as inconsistent with Pers. & Pens. §§ 3-301, 3-501, or the Gubernatorial
Transition Act, shall be severable, and it shall be treated as inoperalive and removed from the balance of
the Agreement. If an article, section, clause, or phrase of the Agreement is declared unconstitutional,
illegal, or invalid, all other articles, sections and provisions of the Agreement shall survive, remain”
operative and they shall continuc in effect through December 31, 2023. Upon receipt of a final order that
declares invalid any provision of the Agreement, the employer and the exclusive representative shall
promptly mect to bargain over a substitute for the invalidated provision.

ARTICLE 37, DURATION

Section 1. Duration

This MOU shall become effective on January 1, 2021, upon signing (subscquent to a proper
ratification by both parties) and remain in effect until December 31, 2023,

Section 2. Limited Reopeners

Notwithstanding the provisions of Section 1, Duration, either party may reopen this MOU in
September of each succeeding ycar for (he purpose of negotiating over cconomic issues for the
following fiscal year and any other matter mutually agreed upon. All other terms and conditions of this
MOU shall remain in full force and effect during any such reopener throughout the duration of this
MOU. In the event that there is a change in law affecting the legally permissiblc scope of bargaining.
either party may reopen this MOU to negotiate the newly negotiable matters.

This M.O.U. is hereby accepted by the parties on: December 3 ] 2020,

For the Union;

(//ﬂ/‘m /d/tm«.dx—l— %&,&/{.Q‘Af

resident

AR e

Rose Wertz

Field Coordinator
Department of Budget and/Management AFT Healthcare — Maryland

Cynthia A. Kollner
Chief Negotiator
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